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Proclamations

Agricultural Tenancies Amendment
Act 2001 No 14—Proclamation

MARIE BASHIR, Governor

[, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 2 of the Agricultural
Tenancies Amendment Act 2001, do, by thismy Proclamation, appoint 1 September
2001 asthe day on which that Act (Schedule 1 [13] excepted) commences.

Signed and sealed at Sydney, this 22nd day of August 2001.

By Her Excellency’s Command,

RICHARD AMERY, M.P,,
Minister for Agriculture

GOD SAVE THE QUEEN!

Note.

Under section 2 (2) of the Agricultural Tenancies Amendment Act 2001, Schedule 1 [13] to that
Act will commence on the commencement of Part 11 of the Rural Lands Protection Act 1998.
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Occupational Health and Safety Act
2000 No 40—~Proclamation

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 2 of the Occupational
Health and Safety Act 2000, do, by this my Proclamation, appoint 1 September
2001 as the day on which that Act commences.

Signed and sealed at Sydney, this 22nd day of August 2001.

By Her Excellency’s Command,
JOHN DELLA BOSCA, M.L.C,,
Special Minister of State

GOD SAVE THE QUEEN!
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Regulations

Agricultural Tenancies Regulation 2001

under the

Agricultural Tenancies Act 1990

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Agricultural Tenancies Act 1990.

RICHARD AMERY, M.P.,
Minister for Agriculture

Explanatory note

The object of this Regulation is to repeal and remake, with modifications, the
provisions of the Agricultural Tenancies Regulation 1996 under the Agricultural
Tenancies Act 1990 (the principal Act) in connection with the commencement of
the Agricultural Tenancies Amendment Act 2001 (the 2001 amending Act). The
new Regulation:

@
(b)
©

(d)

©

requires copies of arbitration awards under the principal Act, duly signed, to
be served on each party to an arbitration (clause 5), and

provides for the remuneration of arbitrators, members of arbitration
committees and technical assessors (clause 6), and

excludes a provision of the Commercial Arbitration Act 1984 (as applied to
arbitration proceedings by section 26K of the principal Act) that would
otherwise empower an arbitrator to tax or settle costs (clause 7), and

provides that arbitration proceedings for which an arbitrator had been
appointed under the principa Act (as in force immediately before the
commencement of the 2001 amending Act) are to continue to be dealt with
under that Act (as then in force) and continues the effect of certain awards,
orders and declarations under the principal Act (asthen in force) (clause 9),
and

contains other minor provisions (clauses 1, 2, 3, 4 and 8).
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Agricultural Tenancies Regulation 2001

Explanatory note

This Regulation comprises matters of a machinery nature and matters of a savings
or trangitional nature.

This Regulation is made under the Agricultural Tenancies Act 1990, including
section 29 (the generad power to make regulations), section 26K and clause 2 of
Schedule 2 (the power to make regulations of a savings or transitiona nature).

This Regulation is made in connection with the staged repea of subordinate
legidation under the Subordinate Legidation Act 1989.
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Agricultural Tenancies Regulation 2001

Contents

Contents

s
Q
[¢)

Name of Regulation

Commencement

Definition

Notes
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Application of Commercial Arbitration Act 1984
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Clause 1

Agricultural Tenancies Regulation 2001

Agricultural Tenancies Regulation 2001

1 Name of Regulation

This Regulation isthe Agricultural Tenancies Regulation 2001.

Commencement

This Regulation commences on 1 September 2001.

Definition

In this Regulation:
the Act means the Agricultural Tenancies Act 1990.

Notes

The explanatory note and table of contents do not form part of this
Regulation.

Awards

@

2
©)

As soon as practicable after an award is made under the Act, acopy of
the award must be served on:

(@  each of the parties to the arbitration, and

(b)  inthecase of an arbitration conducted by a committee, each of
the members of the committee.

Each copy of the award must be signed by the single arbitrator, or by
the chairperson of the committee, as the case requires.

An award need not include a statement of the reasons for making the
award.

Remuneration of arbitrators and members of arbitration committees

The rate of remuneration of:

(&  anahbitrator, or

(b)  amember of an arbitration committee, or
(¢  atechnical assessor,

isto be as fixed from time to time by the Minister.
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Agricultural Tenancies Regulation 2001 Clause 7

7 Application of Commercial Arbitration Act 1984

Section 34 (1) (b) of the Commercial Arbitration Act 1984 does not
apply to or in respect of an arbitration under the Act.

8 Repeal

The Agricultural Tenancies Regulation 1996 is repealed.

9 Savings and transitional provisions

@)

)

3

Part 4 of the Act, asin force immediately before the commencement
of Schedule 1 [8] to the 2001 amending Act, continues to apply to
arbitration proceedings under that Part for which an arbitration
committee or arbitrator had been appointed, but which had not been
completed, before that commencement as if the 2001 amending Act
had not been enacted.

Any award, order or declaration arising from arbitration proceedings
under Pat 4 of the Act, as in force immediately before the
commencement of Schedule 1 [8] to the2001 amending Act, continues
to have effect, and may be enforced, asif the 2001 amending Act had
not been enacted.

In this clause, the 2001 amending Act means the Agricultural
Tenancies Amendment Act 2001.
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Dangerous Goods Amendment
(Penalty Notices) Regulation 2001

under the

Dangerous Goods Act 1975

Her Excdlency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Dangerous Goods Act 1975.

JOHN DELLA BOSCA, M.L.C,,
Minister for Industrial Relations

Explanatory note

The object of this Regulation isto prescribe certain offences under the Dangerous
Goods Act 1975 and the Dangerous Goods (General) Regulation 1999 as penalty
notice offences for the purposes of that Act and that Regulation.

This Regulation is made as a consequence of the commencement of the
Occupational Health and Safety Act 2000 and the Occupational Health and Safety
Regulation 2001.

This Regulation is made under the Dangerous Goods Act 1975, including
sections 41 (the general regulation-making power) and 43A (which relates to

penalty notices).
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Clause 1 Dangerous Goods Amendment (Penalty Notices) Regulation 2001

Dangerous Goods Amendment (Penalty Notices)
Regulation 2001

1 Name of Regulation

This Regulation is the Dangerous Goods Amendment (Penalty
Notices) Regulation 2001.

2 Commencement

This Regulation commences on the commencement of the
Occupational Health and Safety Act 2000.

3 Amendment of Dangerous Goods (General) Regulation 1999

The Dangerous Goods (General) Regulation 1999 is amended as set
out in Schedule 1.

4 Notes
The explanatory note does not form part of this Regulation.
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Dangerous Goods Amendment (Penalty Notices) Regulation 2001
Amendments Schedule 1
Schedule 1 Amendments
(Clause 3)

[1] Clauses 342-344
Insert after clause 341:

342 Penalty notice offences and penalties

(1) For the purposes of section 43A of the Act:

(&  each offence arisng under a provison specified in
Column 1 of Schedule 4 is an offence for which a

penalty notice may be served, and

(b)  the pendty prescribed for each such offence is the
amount specified opposite the provisionin Column 2 of

the Schedule.

(2) If the reference to a provision in Column 1 of Schedule 4 is
qualified by words that restrict its operation to specified kinds
of offences, an offence arisng under the provison is a
prescribed offence only if it isan offence of akind so specified

or committed in the circumstances so specified.

343 Authorised officers

A police officer is declared to be an authorised officer for the

purposes of section 43A of the Act.

344  Short descriptions of offences

(1) For the purposes of section 145B (2) of the Justices Act 1902,
the prescribed expresson for an offence arisng under a
provision specified in Column 1 of Schedule 4 consists of the
IPB Code set out in relation to the offence in Column 3 of that

Schedule together with:

(@  the expression specified in Column 4 of the Schedule

opposite the offence, or

(b)  if achoiceof wordsisindicated in that expresson—the
words remaining after the omisson of the words

irrdlevant to the offence.
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Schedule 1

Dangerous Goods Amendment (Penalty Notices) Regulation 2001

Amendments

[2] Schedule 4

e

©)

(4)

For the purposes of any proceedings for an offence arising
under a provision specified in Column 1 of Schedule 4, the
prescribed expression for the offence is taken to relate to the
offence arisng under the provision as the provison was in
force when the offence is alleged to have been committed.

The amendment or repeal of a prescribed expression does not
affect the validity of any information, complaint, summons,
warrant, notice, order or other document in which the
expression is used and any such document continues to have
effect asif that expression had not been amended or repealed.

Subclause (3) appliesto any information, complaint, summons,
warrant, notice, order or other document (whether issued, given
or made before or after the amendment or repedl) that relatesto
an offence dleged to have been committed before the
amendment or reped.

Insert after Schedule 3:

Schedule 4 Penalty notices

Column 1
Provision

(Clauses 342 and 344)

Column2  Column3 Column 4
Penalty ($) IPB Code  Short description

Offence under Dangerous Goods Act 1975

Section 9 (2) 55 8121 Keep dangerous goods

(in the case of aperson on/in unlicensed

who commits the premises (employee)

offencein hisor her

capacity asan

employee)

Section 9 (2) 550 A77 Keep dangerous goods

(in any other case) on/in unlicensed
premises

(non-employee)
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Dangerous Goods Amendment (Penalty Notices) Regulation 2001

Amendments Schedule 1
Column 1 Column 2 Column 3 Column 4
Provision Penalty ($) IPB Code  Short description

Offence under Dangerous Goods (General) Regulation 1999

Clause 94 (2) 55 9494 Use/cause/permit/suffer

(in the case of aperson use of unapproved

who commits the gppliancein explosive

offencein hisor her gas zone (employee)

capacity asan

employee)

Clause 94 (2) 550 9495 Use/cause/permit/suffer

(in any other case) use of unapproved
gppliancein explosive
ges zone

(non-employee)

[3] Dictionary

Insert in alphabetical order:

Infringement Processing Bureau means the Infringement
Processing Bureau within the Police Service.

IPB Code, in relation to an offence, means the code alocated
to the offence by the Infringement Processing Bureaul.

penalty notice means anotice served under section 43A of the
Act.
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Occupational Health and Safety
Regulation 2001

under the

Occupational Health and Safety Act 2000

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Occupational Health and Safety Act 2000.

JOHN DELLA BOSCA, M.L.C,,
Special Minister of State

Explanatory note

The object of this Regulation is to replace existing regulations relating to
occupationa hedlth, safety and welfare with a single consolidated regulation.

The regulations replaced include regulations made under provisons of the
Congtruction Safety Act 1912, the Factories, Shopsand Industries Act 1962 and the
Occupational Health and Safety Act 1983 repeal ed by the Occupational Health and
Safety Act 2000.

The new Regulation contains provisions in respect of the following matters:

(@ theidentification of hazards by employers and the elimination or control of
risks at employers places of work,

(b) the establishment of occupational hedth and safety committees and the
election of employees' representativesin connection with an employer’ sduty
under the Act to consult with employeesin respect of decisions affecting their
hedlth, safety and welfare at work,

() theduties of a controller of premises used by people as a place of work to
identify hazards and eliminate or control risks at the premises,

(d) particular risk control measures (including provisionsregarding lighting, noise,
atmosphere, eectricity, confined spaces and manua handling),

r00-228-p02.833 Page 1
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Occupational Health and Safety Regulation 2001

Explanatory note

(e) the design, manufacture and registration of plant (including amusement
devices) for use by people at work,

(f) theuseof plant at places of work,

(g9) themanufacture and supply of hazardous substancesfor use at places of work
and the use of hazardous substances at places of work,

(h) the regulation of hazardous processes at places of work (including such
processesas spray painting, abrasive blasting, wel ding and workingwith lead),

(i) theregulation of construction work (including excavation work, demolition
work and working with asbestos),

(j) the prescribing of work for which certificates of competency are required
(including such work as scaffolding, rigging and the operation and use of
certain plant and tools),

(k) thelicensingof, and theissuing of permitsfor, demolition or asbestosremoval
work,

() thenoatification of accidents and other matters.

The Regulation is made under the Occupational Health and Safety Act 2000,
including sections 33-39 (the genera regul ation-making powers) and various other
sections referred to in the Regulation.

The Regulation refersto various Australian Standards and other standards or codes
for the purpose of prescribing, throughout the Regulation, provisions applicable to
occupational health, safety and welfare.
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Occupational Health and Safety Regulation 2001

Summary of Contents

Summary of Contents

Chapter 1
Chapter 2
Chapter 3

Chapter 4

Preliminary
Places of work—risk management and other matters
Workplace consultation

Work premises and working environment

Part 4.1 Preliminary

Part 4.2 Work premises

Divison 1 Generd duties of controllers of premises
Divison 2 Fall prevention

Divison 3 Electricity

Divison 4 Asbestos

Part 4.3 Use of places of work

Divison 1 Working space

Divison 2 Lighting

Divison 3 Heat and cold

Divison 4 Noise management
Divison 5 Atmosphere

Divison 6 Working at heights
Divison 7 Fre and explosion

Divison 8 Electricity

Divison 9 Working in confined spaces

Part 4.4 Manual handling
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Occupational Health and Safety Regulation 2001

Summary of Contents

Chapter 5  Plant
Part 5.1 Preliminary

Part 5.2 Design, manufacture and registration of plant

Divison 1 Design of plant

Divison 2 Manufacture of plant

Divison 3 Regigtration of plant

Subdivision 1 Registration of plant design
Subdivision 2 Regigtration of items of plant

Part 5.3 Supply of plant
Divison 1 Preliminary

Divison 2 Sde or transfer of plant
Divison 3 Hiring or leasing plant

Part 5.4 Working with plant

Chapter 6 Hazardous substances
Part 6.1 Preliminary
Part 6.2 Manufacture of hazardous substances
Part 6.3 Supply of hazardous substances
Divison 1 Preliminary
Divison 2 Supply of hazardous substances generaly
Divison 3 Supply of carcinogenic substances—particular provisions

Part 6.4 Use of hazardous substances

Chapter 7  Hazardous processes
Part 7.1 Spray painting
Part 7.2 Abrasive blasting
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Occupational Health and Safety Regulation 2001

Summary of Contents

Part 7.3
Part 7.4
Part 7.5
Part 7.6
Part 7.7

Chapter 8
Part 8.1
Part 8.2
Part 8.3

Part 8.4
Part 8.5
Part 8.6
Part 8.7
Part 8.8

Chapter 9
Part 9.1

Welding

Electroplating

Molten metal

Lead processes and lead risk work

Electrical work

Construction work

Preliminary
OHS induction training—construction work

Special workplace arrangements for construction
work

Control of risks arising during construction work
Excavation work—particular provisions
Demolition work—particular provisions
Asbestos—particular provisions

Diving work—patrticular provisions

Certification of workers

Certificates of competency for scaffolding,
dogging, rigging, the operation and use of plant
and other work

Divison 1 Preliminary
Divison 2 Work for which certificates of competency or recognised

qualifications are required

Divison 3 Assessment of competency

Divison 4 Accreditation of assessors

Divison 5 Issue of certificates of competency

Divison 6 Suspension or cancellation of certificates of competency
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Occupational Health and Safety Regulation 2001

Summary of Contents

Part 9.2 Certificates of competency for formwork and the
operation and use of explosive-powered tools

Divison 1 Preliminary

Division 2 Work for which certificates of competency are required

Divison 3 Assessment of competency

Division 4 Issue of certificates of competency

Divison 5 Suspension or cancellation of certificates of competency
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Part 10.1 Preliminary
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Part 10.3 Provisions relating to licences

Part 10.4 Savings and transitional provisions

Chapter 11 Permits for certain work

Part 11.1 Preliminary

Part 11.2 Permits required for demolition or friable
asbestos removal work

Part 11.3 Provisions relating to permits

Part 11.4 Savings and transitional provisions

Chapter 12 Miscellaneous

Part 12.1 Notification of accidents and other matters
Part 12.2 Prescription of additional non-disturbance
occurrences
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Occupational Health and Safety Regulation 2001

Summary of Contents

Part 12.3
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Part 12.6
Part 12.7
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Notifications of proposed work
Exemptions

Reviews of WorkCover decisions
Penalty notice offences
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Occupational Health and Safety Regulation 2001
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Occupational Health and Safety Regulation 2001

Contents
Contents
Page
Chapter 1 Preliminary
1 Name of Regulation 27
2 Commencement 27
3 Definitions 27
4 Application of Regulation 30
5 Meaning of “control” of risks 31
6 Application of provisions providing for alternative duties if
primary duty not reasonably practicable 32
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8 Responsibilities held by more than one responsible
person 33

Chapter 2 Places of work—risk management and other

matters
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Occupational Health and Safety Regulation 2001
Contents
Chapter 3 Workplace consultation
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Act) 46
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representatives 48
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Occupational Health and Safety Regulation 2001

Contents

Division 3 Electricity

40 Application 63
41 Electricity—particular risk control measures 63
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Occupational Health and Safety Regulation 2001
Contents
Division 6 Working at heights
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59 Lifts—particular risk control measures 73
60 Brittle or fragile roofs—particular risk control measures 74
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Occupational Health and Safety Regulation 2001

Contents

Chapter 5 Plant
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103 Manufacturer to control risks 100
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Occupational Health and Safety Regulation 2001
Contents
104 Manufacture of powered mobile plant—particular risk
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Occupational Health and Safety Regulation 2001

Contents
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Occupational Health and Safety Regulation 2001
Contents
Part 6.2 Manufacture of hazardous substances
148 Application 139
149 Manufacturer to identify hazardous substances 139
150 Manufacturer to prepare material safety data sheet 140
151 Manufacturer to provide MSDS 141
152 Manufacturer to disclose ingredients to medical
practitioner 141
153 Manufacturer to disclose ingredients to other persons 142
Part 6.3 Supply of hazardous substances
Division 1 Preliminary
154 Application 143
Division 2 Supply of hazardous substances generally
155 Supplier to provide MSDS 143
156 Supplier to ensure hazardous substances are labelled 144
157 Supplier to provide other information 144
Division 3 Supply of carcinogenic
substances—particular provisions
158 Definitions 145
159 Supply of carcinogenic substances 146
160 Supplier to keep records of supply of carcinogenic
substances 146
Part 6.4 Use of hazardous substances
161 Application 147
162 Employer to obtain MSDS 147
163 Employer to ensure containers are labelled 148
164 Use of hazardous substances 148
165 Employer to provide health surveillance 149
166 Medical practitioner to notify results of health surveillance 153
167 Employer to keep register of hazardous substances 154
168 Employer to record risk assessments 154
169 Employer to keep record of employees exposed to
carcinogenic substances 155
170 Employer to provide statement to employees exposed to
carcinogenic substances 155
171 Employer to retain certain material as record 156
Page 16

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



24 August 2001 LEGISLATION 6213

Occupational Health and Safety Regulation 2001

Contents
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Chapter 1  Preliminary

1 Name of Regulation

This Regulation is the Occupational Health and Safety Regulation
2001.

2 Commencement
This Regulation commences on the commencement of the Act.

3 Definitions
(1) InthisRegulation:

approved form means the form approved for the time being by
WorkCover for the purposes of the provision in which the expression
IS used.

authorised medical practitioner means a medica practitioner
authorised by WorkCover, or authorised by another body or under a
schemeapproved by WorkCover, to perform health surveillancefor the
purposes of this Regulation.

building includes a structure, and includes part of a building or
structure.

competent person for any task means a person who has acquired
through training, qualification or experience, or acombination of them,
the knowledge and skills to carry out that task.

construction work means any of the following:

(&  excavation, including the excavation or filling of trenches,
ditches, shafts, wells, tunnels and pier holes, and the use of
caissons and cofferdams,

(b)  building, including the construction (including the
manufacturing of prefabricated elements of a building at the
place of work concerned), dteration, renovation, repair,
maintenance and demolition of all types of buildings,
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(¢ civil engineering, including the construction, structura
alteration, repair, maintenance and demolition of, for example,
airports, docks, harbours, inland waterways, dams, river and
avdanche and sea defence works, roads and highways,
railways, bridgesand tunnels, viaducts, and worksrel ated to the
provison of services such as communications, drainage,
sawerage, water and energy supplies.

dangerous goods means any substance or article prescribed as

dangerous goods for the purposes of the Dangerous Goods Act 1975.

employer includes salf-employed person in Chapters 2, 4, 5, 6, 7
and 8.

former Act means the Occupational Health and Safety Act 1983.

hazard means anything (including work practices or procedures) that
has the potential to harm the health or safety of a person.

hazardous substance means a substance that:

(@ islisedinthedocument entitled“List of Designated Hazardous
Substances [NOHSC: 10005 (1999)]” published by the NOHS
Commission, asin force from time to time, or

(b) fits the criteria for a hazardous substance set out in the
document entitled “Approved Criteria for Classifying
Hazardous Substances [NOHSC: 1008 (1999)]” published by
the NOHS Commission, asin force from time to time.

height of a building means the height measured from ground level to
its highest part.

NOHS Commission means the Nationa Occupationa Health and
Safety Commission of the Commonweslth.

penalty levels—see subclause (2).

public place means a public road or any other place to which the
public, whether on payment of a fee or otherwise, ordinarily has
access.

record includes any form in which information is stored on a
permanent basis or from which information may be reproduced.
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substance means any natura or artificial entity, composite material,
mixture or formulation, other than something (that is not a fluid or
particle) that:

(@  isformed during production to a specific shape or design, or to
have a specific surface, and

(b) hasan end use that depends in whole or in part on its shape,
design or surface, and

(6  undergoesno changein chemical composition or physica state
during itsend use, except as an intringic aspect of that end use.

Note. In a number of publications relating to hazardous substances the things that
are excluded from the definition of substance are called “articles”.

the Act means the Occupational Health and Safety Act 2000.

WorkCover means the WorkCover Authority constituted under the
Wor kplace I njury Management and Wor ker s Compensation Act 1998.

Note. Other relevant definitions are contained in the Act and the Interpretation Act
1987. They include the following:

employee means an individual who works under a contract of employment or
apprenticeship.

employer means a person who employs persons under contracts of employment
or apprenticeship.

occupier of premises includes:

@) a person who, for the time being, has (or appears to have) the charge,
management or control of the premises, or
(b) a person who, for the time being, is in charge (or appears to be in charge)

of any operation being conducted on the premises.
place of work means premises where persons work.
plant includes any machinery, equipment or appliance.
premises includes any place, and in particular includes:
@) any land, building or part of any building, or

(b) any vehicle, vessel or aircraft, or

(c) any installation on land, on the bed of any waters or floating on any waters,
or

(d) any tent or movable structure.

self-employed person means a person who works for gain or reward otherwise
than under a contract of employment or apprenticeship, whether or not employing
others.

work means work as an employee or as a self-employed person.

The Interpretation Act 1987 also provides that expressions defined for the
purposes of this Regulation apply except in so far as the context or subject-matter
otherwise indicates or requires.
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(2) Thefollowinglevelsof pendty apply for the purposes of determining
the maximum penalty for an offence against a provision of this
Regulation, and referencesin this Regulation to those levels are to be
congtrued accordingly:

(@& Leve 1—20 pendlty units,
(b) Level 2—30 pendlty units,
(0 Level 3—100 penalty units,
(d)  Level 4—250 penalty units.

Note. At the time of making this Regulation, each penalty unit was $110—see
section 17 of the Crimes (Sentencing Procedure) Act 1999.

(3) InthisRegulation, areferenceto an Audtralian Standard isareference
toan Australian Standard (A S) or an Australian/New Zealand Standard
(AS/NZS) published by Standards Austradliaiin the year referred to in
the citation of the Standard, as in force from time to time.

(4) If WorkCover hasindicated, by noticeinwriting, that it issatisfied that
another standard provides an equivalent standard of safety to an
Australian Standard or an Australian/New Zedl and Standard, that other
standard may be applied instead for the purposes of the relevant
provision of this Regulation.

(5) If thereisanincons stency between aprovision of this Regulation and
aprovison of an Austrdian Standard or another standard referred to
in this Regulation, the provision of this Regulation prevails.

4  Application of Regulation

(1) This Regulation appliesto all places of work, except as provided by
this Regulation.

(2) Chapter 5 applies to plant affecting public safety, whether or not the
plant is at a place of work or for use at work.

(3) This Regulation does not apply to a mine, except:
(@  Chapter 3 (Workplace consultation), and

(b) Part 6.1 (Preliminary—Chapter 6), Part 6.2 (Manufacture of
hazardous substances) and Part 6.3 (Supply of hazardous
substances), and

(¢ clause 357 (Additiona officers authorised to consent to
ingtitution of proceedings for offences), and
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(d) clause 358 (Application of Act to mines. references to
WorkCover).

Note. Part 2 of the Act imposes general obligations on employers and other
persons and creates offences for breaches of those obligations. This Regulation
imposes additional obligations on those persons and on others. Section 29 of the
Act provides that compliance with the regulations is not in itself a defence in any
proceedings for an offence against Part 2 of the Act (subject to any regulations that
modify Part 2), but also provides that a relevant contravention of the regulations is
admissible in evidence in any proceedings for an offence against Part 2.

5 Meaning of “control” of risks
(1) For the purposes of this Regulation, an obligation to control arisk to

hedlth or safety (in any casein which the elimination of therisk isnot
reasonably practicable) isan obligation to take the following measures
(in the order specified) to minimise the risk to the lowest leve
reasonably practicable:

(@  firgly, substituting the hazard giving rise to the risk with a
hazard that givesrise to alesser risk,

(b)  secondly, isolating the hazard from the person put at risk,
() thirdly, minimising the risk by engineering means,

(d)  fourthly, minimising the risk by administrative means (for
example, by adopting safe working practices or providing
appropriate training, instruction or information),

(e fifthly, usng persona protective equipment.

(2) A combination of the above measures is required to be taken to

minimisetherisk to thelowest level reasonably practicableif nosingle
measure is sufficient for that purpose.

(3) Any obligation in this Regulation to control arisk by taking specific

risk control measures, or by taking specific risk control measuresin a
particular order, is in addition to the obligations referred to in
subclauses (1) and (2).

Note. For an example in which the above clause applies, see clause 11 (general

obligation of employers and self-employed persons to eliminate risks or, if not
reasonably practicable to do so, to control the risk).
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6 Application of provisions providing for alternative duties if primary duty

7

not reasonably practicable

(1) Thisclause appliesto any provision of this Regulation that imposes a
duty, such asaduty to eliminate arisk, on aperson (the primary duty),
but providesthat if it is not reasonably practicable to comply with that
duty, the person is required to comply with another duty, such as a
duty to control the risk (the alternative duty).

Note. See duties to eliminate risks or, if that is not reasonably practicable, to
control the risk (clause 11). See also particular alternative control measures in
clause 5.

(2) For the purposes of this Regulation, the primary duty of apersonisnot
replaced by the aternative duty unless the person can establish that it
is not reasonably practicable to comply with the primary duty.

Note. Section 28 of the Act provides a defence if the person can establish that it
is not reasonably practicable to comply with the alternative duty.

Application of provisions of Part 2 of the Act (relating to general duties
of certain persons) to persons having duties under this Regulation

(1) Section 10 (3) and (4) of the Act apply to the duties under this
Regulation of a person who has control of premises used by people as
aplace of work.

Note. The effect of subclause (1) is to provide that the duties under this
Regulation of a person who has control of premises used by people as a place of
work:

(@ do not apply to premises used only by employees of the controller, and
(For the duties of an employer who is also the controller of the premises,
see section 8 of the Act and the provisions of this Regulation imposing
duties on employers.)

(b) do not apply to premises occupied only as a private dwelling, and
(©) end to the means of access to or exit from a place of work, and

(d) apply only if the premises are controlled in the course of a trade, business
or other undertaking (whether for profit or not) of the controller.

If a controller of premises:

(@ has only limited control of the premises, any duty under this Regulation
applies only to the matters over which the controller has control, or

(b) is a controller by virtue of having, under a contract or lease, an obligation
to maintain or repair the premises, any duty under this Regulation applies
only to the matters covered by the contract or lease.

(2) Section 11 (2) and (3) of the Act apply to the duties under this
Regulation of designers, manufacturers and suppliers of plant and
substancesfor use by people at work (other than plant affecting public

sofety).
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Note. The principal effect of subclause (2) is to provide that the duties under this
Regulation of designers, manufacturers and suppliers of plant and substances for
use by people at work (other than plant affecting public safety):

@) apply only if the plant or substance is designed, manufactured or supplied
in the course of a trade, business or other undertaking (whether for profit
or not), and

(b) apply whether or not the plant or substance is exclusively designed,

manufactured or supplied for use by people at work.

8 Responsibilities held by more than one responsible person

If morethan one person has aresponsibility with respect to aparticul ar
occupational health and safety matter under this Regulation:

(&  each such person retains responsibility for the matter, and
(b)  theresponshility isto be discharged in aco-ordinated manner.
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Chapter 2 Places of work—risk management and

other matters

Note. This Chapter imposes obligations on an employer to identify foreseeable hazards that may
arise from the conduct of the employer’'s undertaking, to assess the risks of those hazards and
to eliminate the risks or, if not reasonably practicable to do so, to control the risks.

Division 2 of Part 2 of the Act requires an employer to consult with employees to enable them to
contribute to the making of decisions affecting their health, safety and welfare at work. Among
other things, the Division requires such consultation when risks to health and safety arising from
work are assessed and when decisions are made about the measures to be taken to eliminate
or control risks. (See Chapter 3 of this Regulation for further provisions regarding the machinery

of consultation.)

This Chapter also applies to self-employed persons (see definition of employer in clause 3).

9 Employer to identify hazards

(1) An employer must take reasonable care to identify any foreseeable
hazard that may arise from the conduct of the employer’ s undertaking
and that has the potential to harm the health or safety of:

(@  any employee of the employer, or
(b)  any other person legally at the employer’s place of work,
or both.

(2) Inparticular (and without limiting the generdity of subclause (1)), the
employer must take reasonable care to identify hazards arising from:

@
(b)

©

(d)

©
(f)

@
(h)

the work premises, and

work practices, work systems and shift working arrangements
(including hazardous processes, psychological hazards and
fatigue related hazards), and

plant (including the transport, instalation, erection,
commissioning, Use, repair, maintenance, dismantling, storage
or disposa of plant), and

hazardous substances (including the production, handling, use,
storage, transport or disposal of hazardous substances), and

the presence of asbestosingtaled in a place of work, and

manua handling (including the potentia for occupational
overuseinjuries), and

the layout and condition of a place of work (including lighting
conditions and workstation design), and

biological organisms, products or substances, and
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(i)  thephysica working environment (including the potential for
any one or more of the following:
0] electrocution,
(i)  drowning,
(i) fireor explosion,
(iv)  people dipping, tripping or faling,
(v)  contact with moving or stationary objects,
(vi)  exposureto noise, hest, cold, vibration, radiation, static
electricity or a contaminated atmosphere,
(vii)  the presence of a confined space), and

()  thepotentia for workplace violence.

(3) An employer must ensure that effective procedures are in place, and

are implemented, to identify hazards:

(@  immediatdy prior to usng premisesfor thefirst timeasaplace
of work, and

(b)  before and during the installation, erection, commissioning or
ateration of plant in a place of work, and

(c)  before changes to work practices and systems of work are
introduced, and

(d)  before hazardous substances are introduced into a place of
work, and
(e  whilework isbeing carried out, and

()  when new or additiona information from an authoritative
source relevant to the health or safety of the employees of the
employer becomes available.

(4) An employer who employs 20 or fewer employeesis not required to

comply with this clause within the period of 2 years after its
commencement (except to the extent that the clause appliesto hazards
involving hazardous substances or manual handling).

(5) Anemployer who employs more than 20 employeesisnot required to

comply with this clause within the period of 12 months after its
commencement (except to the extent that the clause appliesto hazards
involving hazardous substances or manual handling).

Maximum penalty: Level 4.
Note. Other provisions of this Regulation (for example, in Chapters 4 and 5)

impose specific hazard identification requirements on particular persons such as
controllers of places of work, designers and manufacturers of plant and so on.
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10 Employer to assess risks

(1) Anemployer must assesstherisk of harm to the health or safety of the
following persons arising from any hazard identified in accordance
with this Chapter:

(@  any employee of the employer, or
(b)  any other person legally at the employer’s place of work,
or both.

Note. Also see clauses 78, 168 and 207 which require employers to keep and
maintain risk assessment reports in relation to confined spaces, record results of
risk assessments in relation to hazardous substances and prepare written risk
assessments in respect of electrical work on electrical installations.

(2 Anemployer who employs 20 or fewer employeesis not required to
comply with this clause within the period of 2 years after its
commencement (except to the extent that the clause applies to risks
involving hazardous substances or manua handling).

(3) Anemployer who employs more than 20 employeesisnot required to
comply with this clause within the period of 12 months after its
commencement (except to the extent that the clause applies to risks
involving hazardous substances or manua handling).

Maximum penalty: Level 4.
Note. Other provisions of this Regulation (for example, in Chapters 4 and 5)

impose more specific risk assessment requirements on particular persons such as
controllers of places of work, designers and manufacturers of plant and so on.

11 Employer to eliminate or control risks

(1) Subject to subclause (2), an employer must €liminate any reasonably
foreseeable risk to the hedlth or safety of:

(&  any employee of the employer, or
(b)  any other person legally at the employer’s place of work,
or both, that arises from the conduct of the employer’s undertaking.

(2) Ifitis not reasonably practicable to eliminate the risk, the employer
must control the risk.

(3) Anemployer must ensurethat al measures (including procedures and
equipment) that are adopted to diminate or control risks to hedth and
safety are properly used and maintained.
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(4)

Q)

An employer who employs 20 or fewer employees is not required to
comply with this clause within the period of 2 years after its
commencement (except to the extent that the clause applies to risks
involving hazardous substances or manual handling).

An employer who employs more than 20 employeesis not required to
comply with this clause within the period of 12 months after its
commencement (except to the extent that the clause applies to risks
involving hazardous substances or manual handling).

Maximum penalty: Level 4.

Note. An employer must also comply with any specific risk control measures
required by this Regulation. In particular see Parts 4.3, 4.4, 5.4 and 6.4 and
Chapters 7 and 8. The Regulation (for example, in Part 4.2 and in Chapter 5) also
imposes risk control requirements on other persons, such as controllers of places
of work, designers and manufacturers of plant and so on. Clause 5 sets out the
order of control measures to be taken if it is not reasonably practicable to eliminate
a risk.

12 Employer to review risk assessments and control measures

Anemployer must review arisk assessment, and any measuresadopted
to control the risk, whenever:

(@&  thereisevidencethat the risk assessment isno longer valid, or

(b)  injury orillnessresults from exposure to a hazard to which the
risk assessment relates, or

(¢ adgnificant changeisproposed in the place of work or in work
practices or procedures to which the risk assessment relates.

Maximum penalty: Level 4.

13 Employer to provide instruction, training and information

@)

An employer must ensure that each new employee receives induction
training that covers the following:

(@ arangements at the place of work for the management of
occupational health and safety, including arrangements for
reporting hazards to management,

(b)  hedthand safety proceduresat the place of work relevant to the
employee, including the use and maintenance of risk control
Measures,

(©)  how employees can access any hedth and safety information
that the employer is required by this Regulation to make
available to employees,
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(d)  any other matter that this Regulation specifies should be the
subject of induction training and that is relevant to the place of
work concerned having regard to the competence, experience
and age of the new employee.

Maximum penalty: Leve 3.

(2) An employer must ensure that any person who may be exposed to a
risk to health and safety at the employer’s place of work:

(@ isinformed of therisk, and

(b) is provided with any information, instruction and training
necessary to ensure the person’s health and safety.

The information, ingtruction and training (and the timing of its

provision) must be commensurate with the risk to health and safety
concerned.

Maximum penalty: Level 3.

(3) An employer must provide persons who have responsibilities with
respect to the following under this Regulation with al available
information necessary to enable them to fulfil those respongbilities:
(@  identifying hazards,

(b) ng risks arising from those hazards,

(c  diminating or controlling those risks,

(d)  monitoring or reviewing risk control measures,
(e  providing information.

Maximum penalty: Level 4.

(4) Nothing in this clause requires an employer to train or instruct
members of the public in the use of lifts or anusement devices.

Note. Specific requirements as to the provision of information relating to plant and
hazardous substances are set out in Chapters 5 and 6.

See Part 8.2 in relation to occupational health and safety induction training for
construction work.

Clause 171 requires employers to retain records of induction or other training
provided to employees who are likely to be exposed to hazardous substances.

14 Employer to provide supervision

(1) Anemployer must ensurethat the employer’ semployees are provided
with reasonable supervision necessary to ensure the health and safety
of the employees and any other persons at the employer’s place of
work.
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)
3)

The employer must ensure that the supervision is undertaken by a
competent person.

In determining the nature and extent of necessary supervision, the
employer must have regard to the competence, experience and age of
each employee.

Maximum penalty: Level 3.

Note. Specific requirements for supervision in relation to excavation work are
imposed on employers by Chapter 8.

15 Provision by an employer of personal protective equipment

@)

)

If measures taken by an employer under clause 11 (2) to control arisk
include the use of personal protective equipment, the employer must
provide each person at risk with persona protective equipment and
ensure that:

(@& the equipment provided is appropriate for the person and
controlsthe risk for that person, and

(b)  thepersonisinformed of any limitations of the equipment, and

(¢ the person is provided with the instruction and training
necessary to ensure that the equipment controlsthe risk for the
person, and

(d) the equipment is properly maintained and is repaired or
replaced as frequently asis necessary to control therisk for the
person, and

(¢ theequipment isprovided in aclean and hygienic condition to
the person, and

(f)  theequipment isstored in aplace provided by the employer for
the purpose, and

(g0 aeasin places of work where persona protective equipment
must be used are clearly identified.

Maximum penalty: Level 3.

In this clause, personal protective equipment includes any substance
used to protect hedlth (such as a sun protection cream).

Note. Reference should also be made to any relevant Australian Standards
relating to the provision and use of personal protective equipment.
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16 Employer to obtain information

(1) Anemployer must obtain such information as is necessary to enable
the employer to fulfil the employer’s responsihbilities under this
Regulation with respect to the following:

(@ identifying hazards,

(b) ng risks arising from those hazards,
(c)  eiminating or controlling those risks,

(d)  providing information.

Maximum penalty: Level 4.

(2) For the purposes of subclause (1), the information is to be reasonably
available information from an authoritative source.

17 Employer to provide for emergencies

(1) An employer must ensure that, in the event of an emergency at any
place of work a which the employer’s undertaking is conducted,

arrangements have been made for:
(& the safe and rapid evacuation of persons from the place of
work, and

(b)  emergency communications, and
(c0  appropriate medica treatment of injured persons.

If the employer does not have control, or has only limited control, of
the place of work, the duty under this subclause applies only to the
meatters over which the employer has control.

(2) In making arrangements for the purposes of this clause, an employer
must take the following into account:

(&  thenature of the hazards at the place of work,
(b) thesizeand location of the place of work,

(©  the number, mobility and capability of persons at the place of
work.

(3) If employeeswork at afixed place of work, the employer must ensure
that:

(&  adequate arrangements are made for the shutting down and
evacuation of the place of work in the event of an emergency,
and
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(b) detailsof thearrangementsfor any such evacuation are kept on
display in an appropriate location or locations at the place of
work, and

(c)  oneor more persons are appointed and appropriately trained to
oversee any such evacuation and, if appropriate, in the use of
on-gite fire fighting equipment.

Maximum penalty: Level 4.

Note. Also see clause 13 (2) (b) which requires an employer to provide any
person who may be exposed to a risk to health and safety at the employer’s place
of work with any information, instruction and training necessary to ensure the
person’s health and safety.

18 Employer to provide amenities

19

@
)

3

@)

An employer must ensure that appropriate amenities are available for
all of the employer’s employees while they are at work.

The appropriateness of amenitiesisto be determined having regard to
all of the circumstances of the case, including the following:

(@&  thenature of the work undertaken at the place of work,
(b) theszeand location of the place of work,
(¢  thenumber of men and of women at the place of work.

Note. Also see Part 4 of the Act (Industry codes of practice). Failure by an
employer to observe any industry code of practice relevant to the provision of
amenities may be used in evidence in any prosecution under this clause or
clause 19. Industry codes of practice are prepared by WorkCover and approved
by the Minister.

In this clause, amenities means facilities provided for the welfare or
persona hygiene needs of persons and includes toilets, rest rooms,
shelter sheds, seating, dining rooms, change rooms, provison of
drinking water, lockers and washing facilities.

Maximum penalty: Level 3.

Maintenance of amenities and accommodation

An employer must ensure that:
(&  any amenities provided in accordance with clause 18, and

(b)  any accommodation provided by the employer for the welfare
of employees because of the circumstances of their work,

are maintained in a safe and healthy condition.
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(2) If the employer does not have control, or has only limited control, of
the amenities or accommodation, the duty under subclause (1) applies
only to the matters over which the employer has control.

Maximum penalty: Level 3.

20 Employer to provide first aid facilities and personnel
() Inthisclause
construction site means the site of construction work.
trained first aid personnel means.

(@  aperson who holds a current first aid certificate issued after
successful completion of a WorkCover approved first aid
course, or

(b)  aperson who holds a current occupationa first aid certificate
issued after successful completion of a WorkCover approved
occupational first aid course, or

(¢ aleve 3or greater New South Wales ambulance officer, or
(d) aregistered nurse, or
(e amedica practitioner.

(2) Anemployer must provide at each place of work:

(@ firstadfacilitiesthat are adequate for theimmediate treatment
of injuriesand illnessesthat may arise at the place of work, and

(b) if more than 25 persons are employed a a place of
work—trained first aid personnel.

(3) Anemployer must have regard to thelocation of the place of work, the
number of employees a a particular location and the type of work
being undertaken in determining the nature, number and location of the
first aid facilities and the number of trained first aid personnel that are
required. Subclauses (4)—7) prescribe the minimum facilities and
personnd that are required at various sites or places of work.

Note. See clause 194 as to additional first aid requirements in relation to the
treatment of cyanide poisoning.

(4) Anemployer must ensure that the first aid facilities at the following
stesor placesinclude afirst aid kit of the type specified opposite the
description of the Site or place:
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Congtruction sites at which 25 or more persons Firgt Aid Kit A
work or other places of work a which 100 or more
persons work
Congtruction sites at which fewer than 25 persons First Aid Kit B
work or other places of work a which fewer than
100 and more than 10 persons work
Places of work (other than construction sites) at Firg Aid Kit C

®)

which 10 or fewer persons work

In subclause (4), First Aid Kit A, First Aid Kit B and First Aid Kit C
mean a first aid kit containing the following items in the quantity (if
any) specified in columns A, B and C, respectively:

Adhesive plagtic dressing strips, sterile, packets of 50
Adhesive dressing tape, 25 cm 5 cm
Bags, pladtic, for amputated parts:

A B C
1
1 1 —

Small 2 1 1
Medium 2 1 1
Large 2 1 —
Dressings, non-adherent, sterile, 7.5 cm 7.5 cm 5 2 —
Eye pads, serile 5 2 —
Gauze bandages:

5cm 3 1 1
10cm 3 1 —
Gloves, disposable, single 10 4 2
Rescue blanket, silver space 1 —
Safety pins, packets 1 1 1
Scissors, blunt/short nosed, minimum length 12.5 cm 1 1 —
Splinter forceps 1 1 —
Sterile eyewash solution, 10 ml single use ampules or

sachets 12 6 —
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(6)

)

Swabs, prepacked, antiseptic, packs of 10 1 1 —
Triangular bandages, minimum 90 cm 8 4 1
Wound dressings, sterile, non-medicated, large 10 3 1
First-aid pamphlet as approved by WorkCover 1 1 1

An employer must ensure that the first aid kit at any place of work at
which more than 25 persons are employed is under the control of
trained first aid personndl.

An employer must ensure that the first aid facilities at a place of work
at which more than 200 persons work, or at a condtruction ste at
which more than 100 persons work, include a first ad room that:

@

()
©

©

©
(f)

isunder the control of aperson described in paragraph (b), (),
(d) or (e) of the definition of trained first aid personnd in
subclause (1), and

islocated so that it is readily accessible during working hours
to persons working at the place of work or site, and

is Stuated at a convenient distance from:

(i) toilets, and

(i)  asgnk or awash basin equipped with suitable drainage
and a supply of clean hot and cold running water, and

(i)  ameans of boiling water, and

has an access door that is wide enough to alow the entry and
exit of apatient on a stretcher, and

iswdl lit and well ventilated, and

contains the following:

0] awork bench or adressing trolley,

(i)  acupboard for storage,

(ili)  asuitable container fitted with adisposable bag or liner
for soiled dressings,

(iv) asuitable container for the safe disposa of needles or
other sharp implements,

(v)  anédectric power point,

(vi)  acouch with blankets and pillows,

(vii) atelephone,

(viii) a dretcher, lifting frame or smilar device for
transporting patients,
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@
(h)

(ix)
)

(xi)
(xii)

(xiii)

a sufficient supply of soap and disposable towels,
acopy of the current edition of an occupational first aid
handbook approved by WorkCover,

the items specified in subclause (5) in relation to First
AidKit A, in quantities not less than those so specified,
aportablefirst aid kit for use outside the first aid room,
being akit that containsthe items specified in subclause
(5) in relation to First Aid Kit B, in quantities not less
than those so specified,

such special appliances, requisites and equipment for
first ad as are otherwise required by law or as are
necessary or appropriate having regard to the nature of
the work undertaken at the place of work or site, and

does not contain anything except equipment, requisites or
appliances for first aid or occupationa health purposes, and

is not used for any purpose other than for firs aid or
occupationa health purposes.

Maximum penalty: Leve 4.

Note. A register of injuries is required to be kept under the Workplace Injury
Management and Workers Compensation Act 1998.
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Chapter 3 Workplace consultation

Note. This Chapter makes provision with respect to the duty of the employer to consult
employees under Division 2 of Part 2 of the Act. The relevant provisions of the Act are as follows:

(@) Section 13—provides that the employer must consult with the employees of the employer to
enable those employees to contribute to the making of decisions affecting their health, safety
and welfare at work.

(b) Section 14—defines the nature of consultation as the sharing of relevant information, the
opportunity for employees to express their views and the taking into account of those views
by the employer. (Relevant information to be shared would include matters that affect or may
affect the health, safety or welfare at work of employees covered by particular consultative
arrangements.)

(c) Section 15—sets out when consultation is to be undertaken (including when assessments
are made of risks to health and safety, when decisions are made on measures to control or
eliminate those risks, when changes are made to premises, systems or methods of work, or
to plant or substances used for work, that may affect health, safety or welfare at work and
when decisions are made about the consultation arrangements).

(d) Section 16—provides that consultation is to be undertaken by means of an OHS committee,
an OHS representative or other agreed arrangements, or a combination of those means.

(e) Section 17—requires the establishment of an OHS committee if the employer employs 20
or more persons and a majority of the employees so requests or WorkCover so directs, and
requires an OHS representative to be elected if at least one of the employees so requests
or WorkCover so directs. Other consultative arrangements require agreement between the
employer and employees.

() Section 18—sets out the functions and powers of OHS committees and OHS
representatives.

21 Definitions
In this Chapter:

OH S consultation arrangements meansthe requirementsimposed by
sections 16 and 17 of the Act with respect to the establishment of an
OHS committee, the election of an OHS representative or the
establishment of other agreed consultation arrangements.

workgroup means the group of employees that is represented by a
particular OHS committee or OHS representative.

22  Setting up consultation arrangements (section 15 (f) of the Act)

(1) The employer must, in accordance with section 15 (f) of the Act,
consult ontheproceduresfor consultation, that i s, whether consultation
is to be undertaken by means of an OHS committee, an OHS
representative or other agreed arrangements, or acombination of those
means.
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(2) If the proposed OHS consultation arrangements provide for an OHS
committee or OHS representative, the employer must consult on the
following:

3)

@
(b)

(©
(d)

©

(f)

@

(h)
(i)

the composition of the relevant workgroups under the
arrangements,

the relationship between an OHS committee and an OHS
representative if both are to be provided under the
arrangements,

the number of employee representatives and of employer
representatives on any OHS committee,

the arrangements for eecting any OHS representative or
employee representatives on any OHS committee (including
arrangements for dedling with absences, the remova of
members or other casua vacancies),

the arrangements for meetings of any OHS committee and
meetings between the employer and any OHS representative
(including the frequency of ordinary meetingsand the calling of
specia meetings),

the procedures for any such meeting (including whether
meetings may be held by eectronic communication or the
circulation of papers),

the arrangements for communications between the persons
elected by the employeesin aworkgroup and those employees
(including procedures for enabling the employees in the
workgroup to raise issues and make complaints about
occupationa health and safety matters),

the arrangements for the training of members of any OHS
committee or any OHS representative,

therel ationship between representatives of theworkgroup of an
employer and the representatives of the workgroup of another
employer.

If the proposed OHS consultation arrangements provide for other
agreed arrangements, the empl oyer must consult on arrangementswith
respect to meetings with the employer, communication with the
employees, the functions and training of the persons involved, the
proceduresfor resolving occupational health and safety issues, therole
of any relevant industrial organisation of employeesand other relevant
meatters.
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(4) OHS consultation arrangements are to be reviewed as occasion
requires. Consultation on new arrangements is to be undertaken if a
mgority of the employees in the workgroup so request or if there has
been asignificant change in the composition of the workgroup that is
not reflected in the existing arrangements.

(5) A Federa or Stateindustria organisation of employees may represent,
for the purposes of consultation on OHS consultative arrangements,
any of those employees who request the organisation to represent
them.

23 Workgroups represented by OHS committees or OHS representatives

(1) The relevant workgroups to be represented by OHS committees or
OHSrepresentativesare to be determined in amanner that ensuresthat
they are ableto represent effectively the employeesin each workgroup
and, in particular, in amanner that enables them to undertake regular
meaningful communication with the employees in each workgroup.

(2) The diverdty of the employees and their work must be taken into
account when determining the relevant workgroups. In particular, the
following must be taken into account:

(@  thehoursof work of employees (including the representation of
employees on shift work),

(b)  thepattern of work of employees (including the representation
of part-time, seasonal or short term employees),

(©  thenumber and grouping of employees,

(d)  the geographic location where the employees work (including
the representation of employeesin dispersed locations such as
those in the transport industry or working from home),

(e the different types of work performed by employees and the
different levels of responshbility,

(f) theattributesof employees(including gender, ethnicity, ageand

Specia needs),

(9) thenature of the occupational hedlth and safety hazards at the
place of work,

(h) theinteraction of the employees with the employees of other
employers.
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(3) It is not necessary to establish separate workgroups for different
categories of employees, places of work or other matters referred to

above.

(4) OHS consultation arrangements that include both an OHS committee
and an OHS representative for a workgroup must ensure that the
committee is the principal mechanism for consultation for that
workgroup.

24  Minimum requirements for OHS committees

The procedures with respect to the establishment and composition of
OHS committees must comply with the following requirements:

@

(b)
(©

(d)

©
(f)

@

(h)

(i)

the employee representatives on a committee must be elected
by and from the employees in the relevant workgroup the
committee represents,

an election for those representatives must be conducted in a
manner that iscons stent with recognised democratic principles,

an election may be conducted by a Federd or State industria
organisation of employees if a mgority of the employees
concerned request the organisation to conduct the election,

the number of employer representatives on a committee must
not exceed the number of elected employee representatives on
the committee,

the chairperson of a committee is not to be an employer
representative,

a person who is elected as an OHS representative for a
workgroup may be an employee representative on acommittee
that relates to the workgroup without further eection if it is
provided for in the OHS consultation arrangements,

a person who is elected as an employee representative on a
committee may be an employee representative on another
related committee without further election if it is provided for
in the OHS consultation arrangements,

an employee representative on acommittee is to be elected for
a maximum period of 2 years (but the term of office may be
shortened in connection with a change in OHS consultation
arrangements),

aperson elected as an employee representative on acommittee
isdigiblefor re-election,
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()] aperson is not digible to be an employer representative on a
committee unless the person has authority to act on behaf of
the employer in occupational health and safety matters at the
place of work.

25 Minimum requirements for election of OHS representatives

The procedures with respect to the election of OHS representatives (as
required by section 16 (b) of the Act) must comply with the following
requirements:

(@  the OHS representative must be eected by and from the
employeesin the relevant workgroup the person represents,

(b)  the eection must be conducted in a manner that is consistent
with recognised democratic principles,

(¢  theéection may be conducted by a Federal or State industrial
organisation of employees if a mgority of the employees
concerned request the organisation to conduct the election,

(d)  an OHS representative is to be elected for a maximum period

of 2 years (but the term of office may be shortened in
connection with a change in OHS consultation arrangements),

(e a person dected as an OHS representative is digible for
re-election.

26 Other agreed arrangements (sections 16 (c) and 17 (3) of the Act)

(1) This clause applies to other agreed arrangements for consultation
referred to in section 17 (3) of the Act.

(2) The functions of persons under other agreed arrangements are those
that are derived from the agreement.

(3) Other agreed arrangements may comprise arrangements negotiated at
anindustry level. Any such arrangements may be used by a particular
employer in the indugtry if the arrangements are agreed to by a
majority of the employees and, in their application to that employer,
comply with the requirements for consultation of the Act and this
Regulation.

Note. Section 17 (3) of the Act provides that a Federal or State industrial
organisation of employees may, on request, represent employees for the purposes

of consultation on occupational health, safety and welfare under other agreed
arrangements.
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27 Related obligations of employer with respect to duty to consult

(1) Anemployer has the following obligations in connection with OHS
consultation arrangements of the employer:

@
(b)

(©

(d)

©
(f)

@

(h)

to record those arrangements,

to publicise those arrangements among existing and new
employees to whom they relate,

to provide members of OHS committees or OHS
representatives with reasonable access to the employees they
represent during working hours for the purposes of
communication,

to provide reasonable facilities, and access during working
hours to the workplace, for the purposes of OHS consultation
arrangements (including for the purposes of conducting or
holding elections, meetings and inspections),

to ensure that employer representatives on an OHS committee
participate in the work of the committee on aregular basis,

to ensure that employees participating in consultation (and in
training for consultation) in accordance with OHS consultation
arrangements are paid as if they were engaged in the duties of
their employment (whether they participate as representatives
of employees or of the employer),

to pay the costs reasonably and necessarily incurred by
employees in connection with their participation in that
consultation or training,

to facilitate the OHS consultation arrangements of another

employer where employees of that other employer are working
a the employer’s place of work.

(2 Anemployer who failsto comply with an obligation under this clause
is guilty of an offence.

Maximum penalty: Level 3.

3

This clause does not affect the duty of an employer to consult under
section 13 of the Act and the maximum penaty provided for
contravening that section.
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28 Employees to disclose certain matters

(1) Anemployee must take reasonable stepsto prevent risksto health and
safety at work by notifying the employee’ s employer or supervisor of
any matter that, to the knowledge of the employee, may affect the
capacity of the employer to comply with the requirements of this
Regulation.

Maximum penalty: Leve 2.

(2) An employee may discharge the obligation under subclause (1) by
notifying the matter in accordance with OHS consultation
arrangements to the relevant OHS representative or member of the
relevant OHS committee.

Note. For other obligations of employees, or that may relate to employees, see the
following sections of the Act:

(@ Section 20 (1)—requires an employee to take reasonable care for the
health and safety of people who are at the employer’s place of work and
who may be affected by the employee’s acts or omissions at work.

(b) Section 20 (2)—requires an employee to co-operate with the employer or
other persons so far as is necessary to enable compliance with OHS
duties of the employer or other person.

(© Section 21—prohibits a person interfering with or misusing anything
provided in the interests of occupational health, safety and welfare.
(d) Section 23—prohibits an employer dismissing or victimising an employee

because of an OHS-related complaint, membership of an OHS committee
or election as an OHS representative or the exercise of any other functions
under the consultative arrangements made by the Act.

(e) Section 25—prohibits a person, without reasonable excuse, deliberately
creating a risk (or appearance of a risk) to health or safety of people at
work with the intention of causing a disruption of work.

29 Procedure for resolving matter that may be risk to health and safety

(1) This clause appliesto the function of an OHS committee or an OHS
representative under section 18 (c) of the Act to attempt to resolve a
matter that may be arisk to health and safety at the place of work but,
If unableto do so, to request an investigation by aninspector to resolve
the matter.

(2) For the purpose of resolving the matter:

(@  the applicable OHS consultative arrangements are to be used,
and

(b)  thematter must be formally referred to the employer, and

(¢ theemployer isto consider the matter and respond in atimely
manner.
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(3) If the matter is not resolved after the employer has been given a
reasonabl e opportunity to consider and respond to the matter, the OHS
committee or OHS representative may request an investigation of the
matter by an ingpector.

(4) Such a request by an OHS committee is to be made through the
chairperson of the committee. The committee may make arrangements
for the making of such requests by the chairperson without a formal
meeting of the committee being convened to authorise the making of
each particular request.

(5) This clause does not limit any other power with respect to the
ingpection of places of work or of disputes arising at places of work.

Additional functions of OHS committees and OHS representatives
(section 18 (d) of the Act)

(1) An OHS committee and an OHS representative have the following
additional functions:

@

(b)

(©

(d)

©

(f)
@

to make arequest to accompany an ingpector asan observer on
an inspection under section 69 (b) of the Act that affects the
workgroup that the committee or representative represents,

to be an observer during any formal report by an inspector to
the employer in connection with any occupational health and
safety matter concerning the workgroup that the committee or
representative represents,

to accompany an employee of the workgroup that the
committee or representative represents, at the request of the
employee, during any interview by the employer on any
occupationa health and safety issue,

to be an observer during any formal in-house investigation of
an accident or other occurrence at the relevant place of work

that is required to be notified to WorkCover under Division 4
of Part 5 of the Act,

to assst in the development of arrangements for recording
workplace hazards and accidents to promote improved
workplace headlth and safety,

to make recommendations on the training of members of OHS
committees and of OHS representatives,

to make recommendations on the training of employees in
relation to occupationa health and safety.
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(2) An observer under subclause (1) (a), (b) or (d) must be an employee
member of the OHS committee or the OHS representative and only
one person may act as such an observer at any particular time.

Note. Section 18 of the Act provides that an OHS committee or OHS
representative has the following functions:

(@ to keep under review the measures taken to ensure the health, safety and
welfare of persons at the place of work,

(b) to investigate any matter that may be a risk to health and safety at the
place of work,

(©) to attempt to resolve the matter but, if unable to do so, to request an
investigation by an inspector for that purpose,

(d) the additional functions prescribed above.

Functions under the Act and this Regulation includes “powers” and “duties”.

31 Training to be undertaken by members of OHS committees and OHS

representatives

(1) Anemployer must ensurethat each member of an OHS committeeand
each OHS representative undertakes acourse of training in accordance
with this clause.

Maximum penalty: Leve 2.

(2) Thecourse of training must be undertaken as soon as practicable after
the person is first gppointed as a member of the committee or first
elected as a representative (unless the person has previousy
undertaken an approved course of training).

(3) The course of training must be provided by:

(@ atraner who is accredited by WorkCover to provide that
course of training, or

(b) a registered provider under the Vocational Education and
Training Accreditation Act 1990 whose registration extendsto
providing a course of OHS consultation training.

(4) Anapplication by an individua to be accredited as atrainer:

(@ isto be in the form, and accompanied by the particulars,
approved by WorkCover, and

(b) isto be accompanied by such application fee as WorkCover
determines to cover the expenses in dedling with the
application.

WorkCover may approve an gpplication for accreditation (with or
without conditions) or may refuse the application.
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©)

(6)

()

Note. See clause 351 as to the review by the Administrative Decisions Tribunal of
a decision by WorkCover to refuse to accredit a person as a trainer under this
clause.

A course of training undertaken under this clause must include al the
topics of OHS consultation training listed in the Table to this clause
(undertaken over the period specified in guidelines issued by
WorkCover for the purpose).

The trainer who provides a course of training under this clause must
ensure that:

(@ thetraining complieswiththerequirementsof this Chapter, and

(b) a datement of training is provided to each person who
completes one or moretopics of OHS consultation training and
acopy of the statement is provided to the employer, and

() thetrainer makes arecord of the training provided and retains
the record for at least 6 years.

The statement of training must be in aform approved by WorkCover
and record thetopics of OHS consultation training compl eted, the date
of completion and other particulars required by the approved form.

Maximum penalty: Level 2.

Anemployer must keep arecord of thetraining undertaken by aperson
under this clause until at least 3 years after the person ceasesto be an
employee of, or associated with, the employer.

Maximum penalty (subclause (7)): Levd 2.

Table OHS consultation training topics

Topics Learning aim

Topic 1

Workplace health and Explains the requirements for effective
safety management of hedlth and safety and the

importance of OHS consultation
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Topics

Topic 2

Therole of OHS
consultation in the
workplace

Topic 3

Effective OHS
consultation in the
workplace

Topic 4
Systematic management of
hedlth and safety

Topic 5
Action learning exercise

Topic 6
Continuous improvement
of OHS systems

Topic 7
Summary and conclusion

Learning aim

Details the requirements for consultation
under the Occupational Health and Safety Act
2000

Describes the mechanisms for consultation
including workplace committees and OHS
representatives

Outlines effective communication techniques
Describes how these are essentia in the
consultative process

Details the requirements for effective OHS
Management Systemns, their development,
implementation, audit and review

Practical application of risk management
through work based activity

Highlights the need for continuous
improvement in OHS through consultation and
provides the means for implementation,
monitoring and evaluation of this process

Summarises and concludes the course,
including assessment and evauation

32 Savings and transitional arrangements

(1) The OHS consultation arrangements must be implemented within
12 months after the commencement of the Act, except as provided by

subclause (2).

(20 An OHS committee under the former Act may (but need not) be
retained for the purposes of the OHS consultation arrangements.
Replacement OHS consultation arrangements must be implemented:

(@&  within 3 months after the end of the terms of office of the
members of the committee, or
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3

(4)

©)

(b) within 2 years of the commencement of this Regulation,
whichever firgt occurs.

Note. Clause 8 of Schedule 3 to the Act provides that OHS committees
established under the former Act are taken to be established under the new Act
and that the regulations may provide for the staged implementation of the duties
of consultation imposed by the new Act.

Any course of training of amember of an OHS committee or an OHS
representative that was undertaken for the purposes of and in
accordance with the regulations under the former Act istaken to have
been undertaken for the purposes of and in accordance with this
Regulation.

Until the expiration of 3 months after the commencement of this
Regulation, a course of training that complies with the Occupational
Health and Safety (Committees in Workplaces) Regulation 1999 is
taken to be a course of training for the purposes of clause 31.

A trainer accredited by WorkCover in accordance with the regulation
referred to in subclause (4) is taken to have been accredited by
WorkCover under clause 31.
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Part 4.1 Preliminary

Chapter 4 Work premises and working
environment

Note. This Chapter is divided into 4 Parts. Part 4.1 deals with preliminary matters. Part 4.2 deals
with the responsibilities of controllers of premises as to hazard identification, risk assessment, risk
control and provision of information generally and as to fall prevention, electricity and asbestos
installed in the workplace in particular. Part 4.3 deals with the use of places of work and the
responsibilities of employers as to working space, lighting, heat and cold, noise management,
atmosphere, working at heights, fire prevention, electricity and working in confined spaces. Part
4.4 deals with manual handling.

Part 4.1 Preliminary

33 Definitions (and application of certain provisions)
(1) InthisChapter:
anchorage point means.

(@  asecurepoint of attachment on astructureto which afall arrest
device or anchorage line may be secured, or

(b)  asecurepoint on afall arrest deviceto which alanyard may be
secured.

brittle or fragile roofing material means any roof covering materia
that would be liable to fail if the weight of a person likely to pass
across the materia, and anything carried by or on the person, were
applied toit.

controller of premises means a person who has control of premises
used by people as a place of work, including:

(@  aperson who has only limited control of the premises, and

(b)  apersonwho has, under any contract or lease, an obligation to
maintain or repair the premises.

electrical article means any wire, cable, appliance, fitting, meter,

insulator, apparatus, equipment or material intended or designed for

use in, or for the purposes of, or for connection to, any electrica
installation.
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Part 4.1

electrical ingtallation means any appliances, wires, fittings or other
apparatus placed in, on, under or over any premises and used for or for
purposes incidenta to the conveyance, control and use of eectricity
supplied or intended to be supplied by an dectricity supply authority,
but does not include:

(@&  any eectricity supply main or service line of an eectricity
supply authority, or

(b) any appliances, wires, fittings, luminaries or other apparatus
connected to and extending or Situated beyond any electrica
outlet socket:

0] that isinstalled for the purpose of connecting portable
electrica appliances, fittings or other apparatus, and
(i)  a which fixed wiring terminates, or

(¢  any appliances, wires, fittings or other apparatus that are:

0] placed in, on or over any premises owned or occupied
by an eectricity supply authority, and

(i)  used for the generation, transmission or distribution of
electricity, or

(d)  any dectricd ingtallation operating at not more than 32 volts
aternating current or 115 volts direct current.

electricity supply authority has the same meaning asin the Electricity
Safety Act 1945.

fall arrest device means a self-locking device with the function of
arresting afall.

monitor means to survey regularly al measures used to control
amospheric contaminants in a place of work.

place of work, in relation to premises, means a place of work at those
premises.

(2) A controller of premisesis not required to comply with Divisions 1

and 4 of Pat 4.2 within the period of 12 months after ther
commencement.
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Occupational Health and Safety Regulation 2001

Work premises and working environment
Work premises
General duties of controllers of premises

Part 4.2 Work premises

Note. Section 10 of the Act contains a general requirement for controllers of premises to ensure
that the premises are safe and without risks to health. This Part sets out particular duties.

Also see clause 7 (1) as to the extent of the duties of a controller of premises under this Part.

Division 1

General duties of controllers of premises

34 Controller of premises to identify hazards

(1) A controller of premises must identify any foreseeable hazard arising
from the premises that has the potential to harm the health or safety of
any person accessing, using or egressing from the premises.

(2) Without limiting the generality of subclause (1), the controller must
identify hazards arising from:

@
(b)

©

thelayout and condition of the premises, including the presence
of aconfined space, and

the physical working environment, including the potentia for:
0] people dipping, tripping or faling, and
(i)  objectsor structures falling on people, and

the presence of material containing asbestos.

(3) A controller of premises must ensure that hazards are identified:

@
(b)

during any design of the premises, and
before the premises are provided for use as a place of work.

Maximum penalty: Level 4.

35 Controller of premises to assess risks

(1) A controller of premises must assess the risk of harm to the hedth or
safety of any person arising from any hazard identified in accordance
with this Division.

(2) When assessing those risks, the controller must:

@
(b)
©

evaluate the likelihood of an injury or illness occurring and the
likely severity of any injury or illness that may occur, and

review available hedth and safety information relevant to a
particular hazard, and

identify the actions necessary to eiminate or control the risk,
and

Page 60

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



24 August 2001 LEGISLATION 6257
Occupational Health and Safety Regulation 2001 Clause 35
Work premises and working environment Chapter 4
Work premises Part 4.2
General duties of controllers of premises Division 1

36

37

3)

(d) identify recordsthat it is necessary to keep to ensure that risks
are controlled (including the length of time for which records
are to be kept).

A risk assessment may relate to more than one place of work or hazard
solong asit takesaccount of the particular circumstances of each place
of work or hazard.

Maximum penalty: Leve 4.

Controller of premises to eliminate or control risks

@

)
3

A controller of premises must eiminate any risk, arising from the
premises, to the hedlth or safety of any person accessing, using or
egressing from the premises.

If it isnot reasonably practicableto diminate therisk, the controller of
the premises must control the risk.

A controller of premises must ensure that all measures (including
procedures and equipment) that are adopted to eliminate or control
risks to health or safety are properly used and maintained.

Maximum penalty: Level 4.

Note. This Part also contains specific risk control requirements with which the
controller must comply.

Controller of premises to review risk assessments and control
measures

A controller of premises must review a risk assessment, and any
measures adopted to control the risk, whenever:

(@ thereisevidencethat the risk assessment is no longer valid, or

(b)  injury or illnessresults from exposure to a hazard to which the
risk assessment relates, or

(¢ thereisasgnificant changein the premisesor place of work to
which the risk assessment rel ates.

Maximum penalty: Leve 4.

38 Controller of premises to provide information

@)

A controller of premises must provide other persons who have
responsibilities under this Regulation with al available information
that is necessary to enable the other persons to fulfil ther
responsbilities with respect to the following:
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Part 4.2 Work premises

Division 1 General duties of controllers of premises

(@ identifying hazards,

(b) ng risks arising from those hazards,

(c  diminating or controlling those risks,

(d)  providing information.

(2) Without limiting the generdity of subclause (1), the controller must
provide any employer who uses the premises concerned as a place of
work with information abouit:

(@  any foreseeable hazard arising from the premises that has the
potential to harm the hedlth or safety of any person accessing,
using or egressing from the premises, and

(b)  anassessment of any risk arising from the premisesthat has not
been eiminated by the controller, and

(c)  the measures taken by the controller to control any such risk,
and

(d)  any measures (including use and maintenance of procedures
and equipment) that the employer may need to adopt to control
any such risk.

Maximum penalty: Leve 4.

Division 2 Fall prevention

39 Fall prevention—particular risk control measures

A controller of premises must ensure that:

(8 safeaccessisprovided to al partsof aplace of work to which
a person may require access and from which the person may
fal, and

(b) if the whole or any part of the roof of a building or structure
comprises or includes any brittle or fragile roofing material,
warning signs are provided that:

0] containthewords* DANGER—BRITTLE ROOF’, and

(i)  areaffixed to each individua dope, curve or section of
theroof and to al other placesfrom which accessto the
roof may be obtained, and
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(©

(d)

©

walkways are provided and maintained over roofs that are
wholly or partly covered by brittle or fragile roofing material,
and

if windows are designed to be cleaned from the outside,
anchorage points for fall arrest devices are provided on each
window or other safe meansfor cleaning every window of the
building or structure are provided, and

floors are designed to be safe without risks of dips, trips or
fals, with adequate drainage (if necessary) and appropriate
floor coverings (if necessary).

Maximum penalty: Level 4.

Division 3

40 Application

Electricity

In the event of an inconsistency between the requirements of this
DivisonandtheElectricity Safety (Electrical Installations) Regulation
1998, the requirements of that Regulation prevail.

Note. The Electricity Safety (Electrical Installations) Regulation 1998 requires all
electrical installation work (as defined in that Regulation) to be carried out in
accordance with AS/NZS 3000:2000 Electrical installations (known as the
Australian/New Zealand Wiring Rules).

41 Electricity—particular risk control measures
(1) A controller of premises must ensure that:

@

(b)

any electrical ingtallation at the premises:

0] is safe at the time it is made available for use by an
employer, or

(i)  if not safe, is disconnected from the eectricity supply
and secured and the employer isinformed that it is not
safe, and

eectrica ingtallations containing live eectrical components
(such as control panels, switchrooms, switchyards and
substations) are suitably secured to prevent inadvertent access,
and
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Part 4.2 Work premises

Division 3 Electricity

(c)  persons entering an area in which such eectrica ingtallations
are Stuated are appropriately trained in issues such as safe
entry, emergency procedures and safeuse of ectrica plant and
equipment.

(2) A controller of premises must ensure that:

(@  anyéectrica article provided for use at, or in connection with
any eectrical ingtallation at, a place of work is safe a the time
the place of work is made available for use by an employer, or

(b) if not safe, the articleisdisconnected from the el ectricity supply
and secured and the employer isinformed that it is not safe.

(3) A controller of premises must ensure that any such eectrica
installation or electrical article that is connected to the eectricity
supply is, to the extent that the owner retains control over the
ingtallation or article, maintained in a safe condition.

(4) A controller of premises must ensure that persons working in, or
undertaking maintenance on, the premises (apart from those
undertaking electrica work) are prevented from coming within an
unsafe distance from any overhead eectrical power lines or live
electrical installations unless a risk assessment determines otherwise.

(5) A controller of premises must obtain documentation of any significant
modifications made to electrica circuits a the premises from the
person doing the work and ensure that the documentation is
maintained and kept readily accessible for persons undertaking further
electrical work.

Maximum penalty: Leve 4.

Division 4 Asbestos

42 Definitions

Words and expressions used in this Division have the same meanings
asthey have in Part 8.7 (Asbestos—particular provisions).
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Asbestos Division 4

43 Asbestos—risk assessment and control

A controller of premisesthat contains asbestos or ashestos-containing
material must ensure that risk assessment and control measures are
carried out in accordance with the document entitled “Guide to the
Control of Asbestos Hazards in Buildings and Structures [NOHSC:
3002 (1988)]” published by the NOHS Commission, asin force from
timeto time.

Maximum penalty: Leve 4.

Note. See clause 34 for obligation of controller to identify presence of asbestos
material.

44 Record keeping—register of asbestos
A controller of premises must ensure that:

(&  aregister, in which the type, condition and location of al
ashestos and ashestos-containing materia in any place of work
isrecorded, is prepared and maintained, and

(b) any action taken to control ashbestos and asbestos-containing
materid in the place of work or in plant at the place of work is
recorded in the register, including details of:

0] any assessment concerning the asbestos that took place
before the work was carried out, and

(i)  if thework was carried out by a contractor rather than
by an employee of the controller, the name of the person
who carried out the work, and

(iii)  the date on which the work was carried out, and

(o)  dl occupiers of the place of work are provided with a copy of
the register and all updatesto it.

Maximum penalty: Level 3.
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Part 4.3 Use of places of work

Division 1 Working space

Part 4.3 Use of places of work

Note. Section 8 of the Act contains a general requirement for employers to ensure the health,
safety and welfare at work of their employees. That requirement extends to:

(&) ensuring that any premises controlled by the employer where the employees work (and the
means of access to or exit from the premises) are safe and without risks to health, and

(b) ensuring that any plant or substance provided for use by the employees at work is safe and
without risks to health when properly used, and

(c) ensuring that systems of work and the working environment of the employees are safe and
without risks to health, and

(d) providing such information, instruction, training and supervision as may be necessary to
ensure the employees’ health and safety at work, and

(e) providing adequate facilities for the welfare of the employees at work.

Section 8 also requires an employer to ensure that people (other than the employees of the
employer) are not exposed to risks to their health or safety arising from the conduct of the
employer’s undertaking while they are at the employer’s place of work.

Chapter 2 of this Regulation also contains general obligations of employers to control risks. This
Part sets out particular risk control measures to be undertaken by employers. Employer, for the
purposes of this Part, includes self-employed persons (see clause 3).

Section 9 of the Act contains a general requirement for a self-employed person to ensure that
people (other than employees of the person) are not exposed to risks to their health or safety
arising from the conduct of the person’s undertaking while they are at the person’s place of work.

Division 1 Working space

45 Working space—particular risk control measures
An employer must ensure that:

(@  sufficient working space is provided to alow personsto work
safely, and

(b)  floorsand surfaces are constructed and maintained to minimise
the possihility of dips, trips and fals, and

(©0  personsareunhindered and ableto move safely around a place
of work.

Maximum penalty: Levd 4.

Note. See also Division 9 (Working in confined spaces).
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Division 2 Lighting

46 Lighting—particular risk control measures
An employer must ensure that lighting is provided that:

@
(b)
(©

(d)

is adequate to alow employees to work safely, and
does not create excessive glare or reflection, and

is adequate to allow persons who are not employees to move
safely within the place of work, and

facilitates safe access to and egress from the place of work,
including emergency exits.

Maximum penalty: Leve 4.

Division 3

Heat and cold

47 Hot working environments—particular risk control measures
An employer must ensure that:

@
(b)

adequate ventilation and air movement is provided in indoor
environments that may become hot, and

appropriate work and rest regimes relative to the physica
fitness, general health, medication taken and body weight of
each employee exposed to heat are implemented.

Maximum penalty: Level 4.

48 Cold working environments—particular risk control measures
An employer must ensure that:

@

(b)

employees exposed to cold have adequate access to heated or
sheltered work areas and warm clothing or other persona
protective equipment, and

appropriate work and rest regimes relative to the physical
fitness, general health, medication taken and body weight of
each employee exposed to cold are implemented.

Maximum penalty: Leve 4.
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Chapter 4 Work premises and working environment

Part 4.3 Use of places of work

Division 4 Noise management

Division 4 Noise management

49 Noise management—particular risk control measures

(1) Anemployer must ensure that appropriate control measures are taken
if aperson is exposed to noise levels that:

(@  exceed an 8-hour noise level equivaent of 85 dB(A), or
(b)  peak a more than 140 dB(C).
Maximum penalty: Leve 4.

(2) For the purposes of subclause (1):

(@  the measurement is to be made in accordance with ASNZS
1269.1:1998 Occupational noise management Part 1.
Measurement and assessment of noise imission and exposure,
and

(b)  exposureto noiseistaken to be measured at the position of the
ears of aperson, or at an equivalent of that position, and

(c)  the measurement is to be made on the assumption that the
person is not wearing any device to protect himsdf or herself
from noise.

Division 5 Atmosphere

50 Definitions
In this Division:
atmospheric contaminant means.

(@  ahazardous substance that occursin the form of afume, mist,
gas, dust or vapour, or

(b)  anasphyxiant, or
(©  nuisance dust,
to which persons may be exposed in the working environment.

inspirabledust meansthose airborne particles of dust that can betaken
in through the nose or mouth during breathing.
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Atmosphere

Division 5

respirable fibre means a fibrous particle with a diameter of less than
3 micrometres and a length of greater than 5 micrometres, with a
length to width ratio of greater than 3:1, that can reach the deepest part
of alung.

safe oxygen level means a minimum oxygen content in air of 19.5%
by volume under normal amospheric pressure and a maximum
oxygen content in air of 23.5% by volume under normal atmospheric
pressure.

synthetic mineral fibre means any manufactured mineral fibre,
including minera woolrock (rockwool and dagwool), glasswool
(including superfine glassfibre) and ceramic fibres.

synthetic mineral fibre dust means dust arising from a synthetic
minerd fibre.

TWA (time-weighted average) means the average arborne
concentration of a particular substance when calculated over anorma
8-hour working day for a 5-day working week.

51 Atmospheric contaminants—particular risk control measures

@)

2

An employer must ensure that no person at a place of work isexposed
to an airborne concentration of an atmospheric contaminant that
exceeds or breaches a standard referred to in or determined under
subclause (2).

Maximum penalty: Leve 4.
For the purposes of subclause (1), the standard is as follows:

(@&  for amospheric contaminants other than chrysotile or synthetic
minera fibre dust—as determined in accordance with the
documents entitled “Guidance Note on the Interpretation of
Exposure Standards for Atmospheric Contaminants in the
Occupationa Environment [NOHSC: 3008]” and “Adopted
National Exposure Standardsfor Atmospheric Contaminantsin
the Occupationa Environment [NOHSC: 1003]”, as amended
from time to time by amendments published in the Chemical
Gazette of the Commonwedlth of Australia,

(b)  for chrysotile—0.5 fibres per millilitre of air (TWA),

(¢ for synthetic minerd fibre dust if dmost dl the airborne
mineral is fibrous—in addition to a respirable standard
determined under paragraph (a), an exposure standard of 2
mg/m® (TWA) of inspirable dust, but where the inspirable
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Clause 51

Chapter 4
Part 4.3
Division 5

Occupational Health and Safety Regulation 2001
Work premises and working environment

Use of places of work

Atmosphere

standard is not to take precedence over the respirable standard,

(d)  fordustsnot otherwise classified—10mg/m? (TWA) inspirable
dust exposure standard applies.

52 Unsafe levels of oxygen—risk control measures

An employer must ensure that appropriate risk control measures are
taken when atmospheres in aplace of work contain an unsafe oxygen
level.

Maximum penalty: Level 4.

53 Ventilation—particular risk control measures

An employer must ensure that:

(&  mechanical ventilation appropriate for the work being carried
out is used to control atmospheric contaminants and that the
ventilation is maintained regularly, and

(b) if amechanica ventilation system is used to control exposure
to a contaminant, the system:

0] islocated as close as is practicable to the source of the
contaminant to minimise the risk of inhaation by a
person a work, and

(i)  isusedfor aslong asthe contaminant is present, and

(iii)  iskept free from accumulations of dugt, fibre and other
waste materials and is maintained regularly, and

(iv)  ifthesystemisprovidedto control contaminantsarising
from flammable or combustible substances—is
designed and condtructed so as to prevent the
occurrence of fire or explosion, and

(c if aducted ventilation system is used, an inspection point is
fitted at any place where blockagesintheventilation sysem are
likely to occur.

Maximum penalty: Leve 4.

54 Entry protection—contaminated atmosphere or unsafe levels of oxygen

An employer must ensure that any place of work at which thereisa
risk of exposure to atmospheric contaminants or unsafe levels of
oxygen isisolated and that appropriate warning signs are provided at
the place.

Maximum penalty: Leve 4.
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55 Atmospheric monitoring

If arisk assessment under Chapter 2 indicates that monitoring of
amospheric contaminants should be undertaken at an employer’s
place of work, the employer must ensure that:

(&  appropriate monitoring is undertaken in accordance with a
suitable procedure, and

(b)  theresults of the monitoring are recorded, and

(c)  any employeeor other person working at the employer’s place
of work who may be or may have been exposed to an
atmospheric contaminant that has been monitored is provided
with the results of the monitoring, and

(d)  the monitoring records are readily accessible to any such
employee or person.

Maximum penalty: Level 3.

Division 6 Working at heights

56

Prevention of falls from heights—particular risk control measures

(1) Anemployer must ensurethat risks associated with fallsfrom aheight
are controlled by use of the following measures:

(&  provison and maintenance of:

0] a stable and securely fenced work platform (such as
scaffolding or other form of portable work platform), or

(i) if compliance with subparagraph (i) is not reasonably
practicable—secure perimeter screens, fencing,
handrails or other forms of physica barriers that are
capable of preventing the fall of a person, or

(i) if compliance with subparagraph (ii) is not reasonably
practicable—other forms of physica restraints thet are
capable of arresting thefall of a person from a height of
more than 2 metres,

(b)  provisonof asafemeansof movement between different levels
a the place of work.

(2) If afal arrest device is provided for use by persons at work, the
employer must ensure that:
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@

(b)

©

(d)
©

all anchorage pointsfor the device areingpected by acompetent
person before their first use and then on aregular basis so they
are capable of supporting the design loads, and

if the load-bearing capacity of an anchorage point isimpaired,
the anchorage isimmediately made inoperable so asto prevent
itsuse, and

any harness, safety line or other component of the device that
shows wear or weakness to the extent it may cause the device
to fail isnot used, and

al persons using the device have received training in the
selection, assembly and use of the system, and

adequate provision is made for the rescue of a person whose
fal isarrested by afal arrest device.

Maximum penalty: Level 4.

57 Falling objects—particular risk control measures

An employer must ensure that risks associated with falling objects are
controlled by use of the following measures:

@
(b)

©
(d)

provision of safe meansof raising and lowering plant, materials
and debris in the place of work,

provision of a secure physical barrier to prevent objectsfalling
freely from buildings or structures in or in the vicinity of the
place of work,

if it is not possible to provide a secure physica barrier,
provision of measuresto arrest the fal of objects,

provision of appropriate persona protective equipment.

Maximum penalty: Level 4.

58 Scaffolding—particular risk control measures
An employer must ensure that:

@

a scaffold from which a person or object could fall more than
4 metres, and its supporting structure, is inspected by a
competent person for compliance with this Regulation:

0] before itsfirst use, and
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(b)

(©

(d)

(i)  assoon as practicable, and before its next use, after an
occurrence that might reasonably be expected to affect
the stability or adequacy of the scaffold or itssupporting
structure, such as a severe storm or earthquake, and

(i) beforeits use following repairs, and

(iv)  aintervasnot exceeding 30 days, and

if an inspection of a scaffold or its supporting structure
indicatesan unsafe condition, appropriaterepairs, aterationsor
additions are carried out and the scaffold and its supporting
structure are re-ingpected by acompetent person before further
use of the scaffold, and

if a scaffold is incomplete and left unattended, appropriate
controls, including the use of danger tags or warning signs, are
used to prevent unauthorised accessto it, and

the erection and dismantling of:

0] scaffolds, and

(i)  temporarily erected structures, intended or used to
support sheetings, hoardings, guard rails, means of
access or egress and entertainment equipment,

is carried out in compliance with AS/NZS 1576.1:1995
Scaffolding Part 1: General requirements.

Maximum penalty: Leve 4.

59 Lifts—particular risk control measures

An employer must ensure that, if a person is working in a lift well,
adequate provision is made for the protection of the person from
objects faling on the person or movement of the lift car, including
provision of the following:

@
(b)
(©
(d)

ameans of isolating the lift car to prevent movement,
a safe working platform,
adequate protection decking,

suitable accessto thelift well, working platform and protection
decking.

Maximum penalty: Leve 4.
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60 Brittle or fragile roofs—particular risk control measures

An employer must ensure that the risk of falls associated with persons
working on or passing across roofs that are wholly or partly covered
by brittle or fragile roofing materid are controlled by use of the
following measures:

@  permanent wakways,

(b) if this is not practicable, adequately secured temporary
walkways or other meansto prevent thefall of personsworking
0N or passing across the roof.

Maximum penalty: Level 4.

61 Building maintenance—particular risk control measures

An employer must ensure that risks of fals associated with building
maintenance, including window cleaning, from outside or through
windows are controlled by:

(&  theprovison of adequate safe access to the work area, or

(b)  if compliance with paragraph (a) is not reasonably practicable,
the use of appropriate fal arrest devices.

Maximum penalty: Leve 4.

Division 7 Fire and explosion

62 Fire and explosion—particular risk control measures

(1) Anemployer must ensure that risks associated with fire or explosion
a aplace of work are controlled by:

(@ diminating activities that have the potentia to generate
flammabl e or explosive atmospheresfrom thework process or,
if eimination is not possible, minimising the potential for
flammable or explosive atmospheres by providing adequate
ventilation, and

(b)  eiminating potentia ignition sources, including naked flame,
hot work and electrica equipment, and sources of dtatic
electricity, including friction, welding and dipping belts, from
proximity to flammabl e substances, combustible dusts or waste
materials, and
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(©
(d)
(©
(f)

enclosing work areas containing flammable or explosive
amospheres, and

removing waste materials and accumulated dust on a regular
basis, and

providing for adequate storage, transportation and disposal of
flammable substances, and

any other measures necessary to control the risks.

(2) If flammable substances, combustible dusts or waste materials are
present a a place of work, an employer must monitor the place
regularly to ensure:

@
(b)

the removal, on a regular basis, of waste material, including
dust, that could pose afire or explosion hazard, and

the continued effectiveness of control measures taken with
respect to potentia ignition sources.

Maximum penalty: Leve 4.

Division 8

63 Application

Electricity

In the event of an inconsistency between the requirements of this
DivisonandtheElectricity Safety (Electrical Installations) Regulation
1998, the requirements of that Regulation prevail.

64 Electricity—particular risk control measures

(1) Anemployer must ensure that any risk of injury from dectricity at a
place of work is diminated or, if eimination is not reasonably
practicable, the risk is controlled.

(2) Anemployer must ensure that:

@

(b)
(©

al eectrica ingtdlations, eectrica articles and associated
equipment at a place of work are safe to use and are regularly
inspected, tested and maintained to ensure they remain safe for
use and are repaired or replaced if unsafe, and

plant is not used in conditions likely to give rise to dectrica
hazards, and

appropriate work systems are provided to prevent inadvertent
energising of plant connected to the eectricity supply, and
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Electricity

(d) if excavation work is to be carried out a a place of work, al
available information concerning the position of underground
electrical cablesis obtained and disseminated to persons at the
place, and

(e personsat work, their plant, tools or other equipment and any
materials used in or arising from the work do not come into
close proximity with overhead el ectrical power lines (except if
the work is done in accordance with a written risk assessment
and safe system of work and the requirements of the relevant
electricity supply authority), and

(f)  any dectrica cord extenson sets, flexible cables or fittings:
0] are located where they are not likely to be damaged
(including damage by liquids) or are protected against
any damage, and
(i)  arenot laid across passageways or accessways unless
they are suitably protected, and

(g0 adeguatesignstowarn of thehazards, and (if necessary) restrict
access, are provided at or near any areain which thereisarisk
of exposure of persons to hazards arising from eectricity.

Maximum penalty: Leve 4.

65 Maintenance of records—electricity

@

)

An employer must ensure that a record is made and kept of all
ingpections and tests made and maintenance carried out on eectrical
articles and electrical installations required by this Part.

In particular, the following information is to be recorded:

(&  thename of the person who made the inspection or carried out
the test or maintenance,

(b) the date on which, or dates over which, the inspection was
made or the test or maintenance was carried out,

(c) theresult or outcome of the ingpection, test or maintenance,

(d) thedate by which the next ingpection and test must be carried
out.

Maximum penalty: Leve 2.
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Division 9

66 Definitions

Working in confined spaces

In this Division:

confined space, in relation to a place of work, means an enclosed or
partialy enclosed space that:

@
(b)
(©

(d)

is not intended or designed primarily as a place of work, and
Is a atmospheric pressure while persons are in it, and

may havean atmospherewith potentially harmful contaminants,
an unsafe level of oxygen or stored substances that may cause
engulfment, and

may (but need not) have restricted means of entry and exit.

Examples of confined spaces are as follows:

@

(b)
(©
(d)

storage tanks, tank cars, process vessels, boilers, pressure
vessals, silos and other tank-like compartments,

open-topped spaces such as pits or degreasers,
pipes, sewers, shafts, ducts and smilar structures,

shipboard spaces entered through a small hatchway or access
point, cargo tanks, cellular double bottom tanks, duct kedls,
ballast and oil tanks and void spaces (but not including dry
cargo holds).

LEL (lower explosive limit) of a flammable contaminant means the
concentration of the contaminant in air below which the propagation
of aflame does not occur on contact with an ignition source.

safe oxygen level means a minimum oxygen content in air of 19.5%
by volume under normal atmospheric pressureand amaximum oxygen
content inair of 23.5% by volume under normal atmospheric pressure.

67 Application

ThisDivision appliesto work in aconfined space at any place of work.

68 Entry to or work in or on confined space—particular risk control

measures

An employer must ensure that no person enters a confined space or
that work isnot carried out inside or on the outside of aconfined space

if:
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(@ thereis arisk to the health and safety of a person entering,
occupying or working on the surface of the confined space, or

(b) thereisarisk of fire or exploson,
and the risk has not been controlled as required by this Regulation.
Maximum penalty: Level 4.

69 Isolation or control of potentially hazardous services—particular risk
control measures

Anemployer must ensurethat no person entersaconfined space unless
all potentialy hazardous services that are normally connected to the
confined space are isolated or otherwise controlled so as to prevent:

(@ the introduction of any materids, contaminants, agents or
conditions that may be harmful to a person occupying the
confined space, or

(b) theactivation or energisinginany way of equipment or services
that may pose arisk to the hedlth or safety of a person inside
the confined space.

Maximum penalty: Level 4.

70 Purging before entry—particular risk control measures

(1) An employer must ensure that, if appropriate, a confined space is
cleared of al contaminants by use of asuitable purging agent by which
contaminants are displaced from the confined space before a person
enters the confined space.

(2) An employer must ensure that pure oxygen or a gas mixture in a
concentration of more than 21% of oxygen by volume is not used for
the purging or ventilation of a confined space.

Maximum penalty: Levd 4.

71  Safety of atmosphere—particular risk control measures

(1) Subject to subclause (4), an employer must ensure that no person
enters a confined space unless:

(@& the confined space contains a safe oxygen level, and

(b) any amospheric contaminants in the confined space are
reduced below the appropriate exposure standards referred to
in clause 51 (Atmospheric contaminants—particular risk
control measures), and
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3

(4)

Q)

(o)  theconfined space is free from extremes of temperature, and

(d)  the concentration of any flammable contaminant in the
amosphere of the confined space is below 5% of its LEL.

An employer must ensure that, if a concentration of flammable
contaminant in the atmosphere of a confined spaceisfound to bemore
than 5% of its LEL and lessthan 10% of itsLEL, al personsleave the
confined space unless a continuous monitoring, suitably calibrated
flammable contaminant detector is used in the confined space at al
times while persons are present in it.

An employer must ensure that, if a concentration of flammable
contaminant in the atmosphere of a confined spaceisfound to be 10%
of its LEL or more, al persons |leave the confined space.

If asafe oxygen level cannot be provided or atmospheric contaminants
cannot be reduced to safelevelsin aconfined space, persons may enter
the space if equipped with suitable personal protective equipment
including air supplied respiratory protective equipment.

If an atmospheric contaminant is present in a confined space, or a
confined space contains less than 19.5% oxygen, an employer must
provide warning signs.

Maximum penalty: Level 4.

Entry permits—particular risk control measures

@)

e

An employer must ensure that no person enters or works in or on a
confined space unless authorised by an entry permit given by the
employer.

An entry permit must:

(@&  beinwriting, and

(b) identify the confined space, and

(¢ clearly describethework to be carried out in or on the confined
pace, and

(d)  setout risk control measures to be taken, and

(¢  recordthe namesof al personswho may enter or work in or on
the confined space, and

) record the dates and times when the persons may enter or bein
or on the confined space to carry out the work.
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(3) Theentry permit must be provided to the person responsible for direct
control of the work to be carried out in or on the confined space.

(4) The employer must ensure that the persons who are to carry out the
work are informed of and comply with the requirements of the entry
permit.

(5) The employer must ensure that, before authorisation is given for the
confined space to be returned to service, the personin direct control of
the work in the confined space acknowledges, in writing, that:

(@ thework in or on the confined space has been completed, and

(b)  dl personsinvolved in the carrying out of the work have left
the confined space.

Maximum penalty: Leve 4.

73 Stand-by persons—particular risk control measures

(1) An employer must ensure that one or more stand-by persons are
present outside a confined space when any person is insde the
confined space.

Maximum penalty: Leve 4.

(2) Inthisclause, stand-by person means a competent person who:

(&  isassigned to remain on the outside of, and in close proximity
to, the confined space, and

(b) iscapable of being in continuous communication with and, if
practicable, able to observe persons inside the confined space,
and

(c) iscapable of operating monitoring equipment used to ensure
safety during entry to and work in the confined space, and

(d) iscapableof initiating emergency procedures (including rescue
procedures), if necessary.

74 Emergencies—particular risk control measures

(1) Anemployer must, when persons are ingde a confined space, ensure
that emergency equipment (including rescue and first aid equipment)
appropriate for the particular circumstances in which the persons are
inside the space is provided.
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76

77

(2) An employer must ensure that emergency procedures are planned,

established and rehearsed in relation to the presence of personsin a
confined space.

(3) Anemployer must ensure that:

(&  openingsfor entry to and egress from a confined space are of
adequate sizeto permit therescue of all personswho may bein
the space, and

(b)  openingsare not obstructed by fittings or equipment that could
impede the rescue of persons or, dternatively, if this cannot be
done, that another suitable means of rescue is provided.

Maximum penalty: Leve 4.

Entry protection—particular risk control measures

An employer must ensure that appropriate signs are displayed and
protective barriers are erected to prevent the entry into a confined
pace of personswho are not authorised by an entry permit referred to
in clause 72.

Maximum penalty: Leve 4.

Atmospheric testing and monitoring—particular risk control measures

An employer must ensure that appropriate atmospheric testing and
monitoring is carried out if a confined space has or may:

(&  become contaminated with an atmospheric contaminant, or
(b)  become contaminated with a flammable contaminant, or
(© havean oxygen levd that is not a safe oxygen level.
Maximum penalty: Level 4.

Training

@)

)

An employer must providetraining for al personswho arerequired to
work in or on a confined space in dl relevant activities relating to
entering and working in or on the confined space.

Maximum penalty: Leve 4.

The training program must include instruction in the following:
(@&  thehazards of confined spaces,

(b)  risk assessment procedures,
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(0  risk control measures,
(d)  emergency procedures,
(e)  sdection, usg, fitting and maintenance of safety equipment.
Maximum penalty: Level 4.
(3) Training must aso be provided for persons who:

(@  peformassessmentsinrelationtothesafety of confined spaces,
and

(b)  issueentry permits for work in confined spaces, and
(©0  dedgnand fix the layout of work places, and

(d)  manage or supervise (or both) persons working in or near
confined spaces, including any contractor, and

(8 maintain equipment used for and during entry to confined
paces, and

(f)  purchase, distribute, fit, wear or maintain personal protective
equipment used in relation to the carrying out of work in
confined spaces, and

(g areon stand-by in relation to work in confined spaces, and

(h) areinvolved in rescue and first aid procedures in relation to
work in confined spaces.

Maximum penalty: Leve 4.
(4) Anemployer must make awritten record of:
(&  thetraining provided, and
(b)  the personsto whom the training is provided.
Maximum penalty (subclause (4)): Leve 3.

78 Record keeping
(1) Anemployer must keep and maintain:

(@  entry permitsinrelationtowork in confined spacesfor aperiod
of one month after return of the confined spacesto service, and

(b)  risk assessment reports in relation to work in confined spaces
for 5 years after the date of preparation, and

(©)  recordsof trainingin relation to work in confined spacesfor the
terms of employment of personsto whom thetraining has been
provided.
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3

Despite subclause (1), the documents referred to in that subclause are
to be kept for such period as is appropriate in cases where continued
surveillance of the health of employees or other continued monitoring
isrequired.

Note. See also clause 171 (Employer to retain certain material as record) as to
the responsibilities of employers as to record keeping.

All records kept in accordance with this clause are to be made
availableto regulatory authority inspectors and employees (in relation
to their own persona circumstances) on request.

Maximum penalty: Level 1.

Part 4.4 Manual handling

Note. Employer, for the purposes of this Part, includes self-employed persons (see clause 3).

79 Definition

In this Part:

manual handling meansany activity requiring the use of forceexerted
by aperson to lift, lower, push, pull, carry or otherwise move, hold or
restrain any animate or inanimate object.

80 Employer to control risks
(1) Anemployer must ensure that:

(&  dl objects are, where appropriate and as far as reasonably
practicable, designed, constructed and maintained so as to
diminaterisks arising from the manual handling of the objects,
and

(b)  work practices used in a place of work are designed so as to
eliminate risks arising from manual handling, and

(¢  theworking environmentisdesignedto be, asfar asreasonably
practicable and to the extent that it is within the employer’s
control, consistent with the safe handling of objects.

(2) If it is not reasonably practicable to eiminate a risk arisng from

manual handling, an employer must design thework activity involving
manua handling to control the risk and, if necessary, must:
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(&  modify the design of the objects to be handled or the work
environment (to the extent that it is under the employer's
control), taking into account work design and work practices,
and

(b)  provide mechanical aids or, subject to subclause (3), make
arrangements for team lifting, or both, and

(c)  ensurethat the persons carrying out the activity are trained in
manual handling techniques, correct useof mechanica aidsand
team lifting procedures appropriate to the activity.

(3) An employer mugt, as far as reasonably practicable, achieve risk
control by means other than team lifting.

Maximum penalty: Level 4.

81 Assessment of risks

An employer, in carrying out a risk assessment in accordance with
Chapter 2 in relation to manua handling, must take into consideration
(where relevant) the following factors:

(@ actions and movements (including repetitive actions and
movements),

(b)  workplace and workstation layout,

(©  working posture and position,

(d)  duration and frequency of manual handling,
(e location of loads and distances moved,
(f)  weightsand forces,

(g) characterigtics of loads and equipment,
(h)  work organisation,

()  work environment,

()] skills and experience,

(k) age

0] clothing,

(m)  specid needs (temporary or permanent),

(n)  any other factors consdered relevant by the employer, the
employees or their representatives on hedlth and safety issues.

Page 84

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



24 August 2001 LEGISLATION 6281
Occupational Health and Safety Regulation 2001 Clause 82
Plant Chapter 5
Preliminary Part 5.1

Chapter 5 Plant

Note.

This Chapter imposes obligations on employers, among others. Employer, for the

purposes of this Chapter, includes self-employed persons (see clause 3).

Part 5.1 Preliminary

82 Definitions

In this Chapter:

alter, in relation to plant, means change the design of, add to or take
away from the plant if the change may affect health or safety, but does
not include routine maintenance, repair or replacement.

AMBSC Code—Part 1. Copper Boilers means the Audrdian
Miniature Boiler Safety Committee Code Part 1, Issue 6—1994,
Copper Bailers, published by the Australian Miniature Boiler Safety
Committee.

AMBSC Code—Part 2: Steel Boilersmeansthe Austraian Miniature
Boiler Safety Committee Code Part 2, Issue 4—1995, Stedl Boilers,
published by the Australian Miniature Boiler Safety Committee.

amusement device means equipment operated for hire or reward that
provides entertainment, sightseeing or amusement through movement
of the equipment, or part of the equipment, or when passengers travel
on, around or along the equipment but does not include any of the
following:

(&  acrane, conveyor, escaator, hoist, lift or moving walk,
(b)  aralway to which the Rail Safety Act 1993 applies,

(¢ avehicle that is required to be registered under the Road
Transport (Vehicle Registration) Act 1997,

(d)  avessd to which the Commercial Vessels Act 1979 applies,
(¢ anaircraft to which the Air Navigation Act 1938 applies.

boiler means a vessd or an arangement of vessdls and
interconnecting parts, in which steam or other vapour is generated, or
water or other liquid is heated at a pressure above that of the
atmosphere, by the application of fire, the products of combustion,
electricd power or smilar high temperature means, including
superheaters, reheaters, economisers, boiler piping, supports,
mountings, valves, gauges, fittings, controls, the boiler setting and
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directly associated equipment but does not include a fully flooded or
pressurised system in which water or other liquid is heated to a
temperature lower than the normal atmospheric boiling temperature of
theliquid.

boom-type eevating work platform means a powered telescoping
device, hinged device or articulated device, or any combination of
these devices, used to support a platform that can be propeled
horizontally as well as vertically and on which personnel, equipment
or materials can be eevated, being a platform that can be projected
laterally outside its wheelbase.

bridge crane means a crane comprising a bridge beam mounted at
each end on an end carriage, capable of travelling along eevated
runways and having one or more hoisting mechanisms arranged to
traverse across the bridge.

building maintenance equipment means a suspended platform and
associated equipment, including a building maintenance unit or a
swing stage, that incorporates permanently installed overhead supports
to provide access to the faces of a building for maintenance, but does
not include a suspended scaffold.

building maintenance unit means a power operated suspended
platform and associated equipment on abuilding specifically designed
to provide permanent access to the faces of the building for
maintenance.

coin operated amusement device meansapower operated devicethat:

(@ isintended to be ridden, a the one time, by no more than
4 children below the age of 10 years, and

(b) is usudly located in a shopping centre or similar public
location, and

(c)  doesnot necessarily have an operator.

commissioning of plant means performing the necessary adjustments,
tests and inspections to ensure plant is in full working order to
specified requirements before the plant is used, and includes
recommissioning.

concrete placing unit means mobile truck-mounted plant
incorporating a knuckle boom that is capable of power operated
dewing and luffing to place concrete by way of pumping through a
pipeline attached to, or forming part of, the boom of the plant.
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conveyor means an apparatus or equipment operated by any power
other than manual power, by which loads are raised, lowered or
transported or capable of being raised, lowered, transported or
continuoudy driven by:

(&  anendlessbdt, rope or chain or other smilar means, or

(b)  buckets, trays or other containers or fittings moved by an
endless bdlt, rope, chain or other similar means, or

(c)  arotating screw, or
(d) rollers,

andincludesthe supporting structureand auxiliary equipment and used
in connection with the conveyor.

crane means an appliance intended for raising or lowering aload and
moving it horizontally and includes the supporting structure of the
crane and its foundations, but does not include industrial lift trucks,
earthmoving machinery, amusement devices, tractors, industria robots,
conveyors, building maintenance equipment, suspended scaffolds or
lifts.

designer of plant includes an employer or self-employed person who
designs plant for his, her or its own use at work.

earthmoving machinery means an operator controlled item of plant
used to excavate, load, trangport, compact or spread earth, overburden,
rubble, spoil, aggregate or smilar materid but does not include a
tractor or industria lift truck.

elevating work platform meansatelescoping device, scissor deviceor
articulating device, or any combination of those devices, used to move
personnel, equipment or materials to and from work locations above
the support surface.

erect includes atering the structure of plant.

ergonomic, in relation to the functioning of plant and systems of work
associated with plant, means optimised by adaptation to human
capacity or need.

fault means a break or defect that may cause plant to present an
increased risk to headth and safety and, in the case of a fault in the
design of plant, means an aspect of the design that may cause the plant
to bearisk to hedth and safety if manufactured in accordance with the
design specifications.
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fired heater meansapressure vessel inwhich aliquid is heated below
itsatmospheric boiling temperature or aprocessfluid isheated intubes
above or bel ow its atmospheric boiling temperature by the application
of fire, the products of combustion or electric power or similar high
temperature means.

gantry crane means a crane comprising a bridge beam, supported at
each end by legs mounted on end carriages, capable of travelling on
supporting surfaces or deck levels, whether fixed or not and that has
a crab with one or more hoisting units arranged to travel across the
bridge.

gascylinder meansaparticular rigid pressure vessel, exceeding 0.1 kg
but not exceeding 3,000 kg water capacity, without openings or
integral attachments on the shell other than at the ends, designed for
the storage and transport of gas under pressure.

guard meansadevicethat preventsor reduces accessto adanger point
or area.

hoist means an appliance intended for raising or lowering a load or
persons, or both, and includes a scissor type elevating work platform,
mast-climbing work platform, personne and materids hoigt,
scaffolding hoist and seria hoist but does not include alift or building
mai ntenance equipment.

indugtrial lift truck means powered mobile plant, designed to move
goods, materials or equipment, equipped with an eevating load
carriage and, normally, aload-hol ding attachment but does not include
amobile crane or earthmoving machinery.

industrial robot means a multi-functiona manipulator and its
controllers, capable of handling materials, parts, tools, or specialised
devices, through variable programmed motionsfor the performance of
avariety of tasks.

lift meansany permanent plant (or plant intended to be permanent) that
Isin or atached to a building or structure and by means of which
persons, goods or materials may be raised or lowered within or on a
car, cage or platform and the movement of which is restricted by a
guide or guides and includes an apparatus in the nature of a stairway
chair lift, escalator or moving walk, and any supporting structure,
machinery, equipment, gear, lift well, enclosures and entrances.
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log book for an amusement device means a permanent written record
of the details required to be kept under this Chapter in respect of the
amusement device so asto form acomprehensive history in respect of
it.

manufacturer of plant includes an employer or self-employed person
who manufactures plant for his, her or its own use at work.

mast-climbing work platform means a hoist having a working
platform used for temporary purposesto raise personnel and materials
to the working position by means of a drive system mounted on an
extendable mast that may be tied to a building.

mobile crane means a crane capable of travelling over a supporting
surface without the need for fixed runways (including railway tracks)
and relying only on gravity for stability, that is, with no vertica
restraining connection betweenitself and the supporting surfaceand no
horizontal restraining connection (other than frictiona forces at
supporting-surface level) that may act as an aid to stability.

operator protective devices include roll over protective structures,
faling object protective structures, operator restraining devices and
Segt belts.

plant includes any machinery, equipment or appliance.
plant affecting public safety has the meaning set out in clause 83.

prefabricated scaffolding meansan integrated system of prefabricated
components manufactured in such a way that the geometry of
assembled scaffolds is pre-determined.

pressure equipment means boilers, pressure vessels and pressure
piping specifically covered by AS/NZS 1200:2000 Pressur e equi pment
(not being equipment or plant under pressure referred to in clause A4
of Appendix A to that Standard) and categorised as being of hazard
levdl A, B, C or D according to the criteria identified in AS
4343—1999 Pressure equipment—Hazard levels.

pressure piping means an assembly of pipes, pipefittings, valves and
pipe accessories subject to interna or externa pressure and used to
contain or convey fluid or to transmit fluid pressure, including
distribution headers, bolting, gaskets, pipe supports and pressure
retai ning accessories but does not include aboiler or pressure vessel or
any pipeline covered by the Dangerous Goods Act 1975, the Gas
Supply Act 1996, the Petroleum (Submerged Lands) Act 1982 or the
Pipelines Act 1967.
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pressure vessel meansavesse subject to interna or external pressure,
including interconnected parts and components, valves, gauges and
other fittings up to the first point of connection to connecting piping,
and fired heaters and gas cylinders, but does not include a boiler or
pressure piping or any pipeine covered by the Gas Supply Act 1996,
the Petroleum (Submerged Lands) Act 1982 or the Pipelines Act 1967.

qualified eectrical engineer means.

(@  andectrica engineer whoisacharter member of the Australian
Institution of Engineers, or

(b) a person belonging to a class of persons recognised by
WorkCover as being qudified electrica engineers for the
purposes of this Chapter.

qualified engineer means.

(&  amechanica or structural engineer who isacharter member of
the Australian Ingtitution of Engineers, or

(b)  apersonwho isrecognised by WorkCover as being competent
to exercise the functions of a qualified engineer for the
purposes of this Chapter.

repair means to restore plant to an operating condition, but does not
include routine maintenance, replacement or alteration.

scaffold means a temporary structure, specificaly erected to support
access or working platforms.

scaffolding equipment means any component, assembly or machine
used or intended to be used in the congtruction of a scaffold.

suspended scaffold means a scaffold incorporating a suspended
platform that is capable of being raised or lowered when in use and
includes a boatswain’s chair.

tower crane means aboom or jib crane mounted on atower structure
that is demountable or permanent and includes horizontal and luffing
jib types.

tractor means a motor vehicle, whether whedled or track mounted,
designed to provide power and movement of any attached machine or
implement by atransmission shaft, belt or linkage system but does not
include earthmoving machinery.

use plant means work from, operate, maintain, inspect or clean plant.

vehicle hoist means a vehicle-hoisting device, the purpose of whichis
to provide accessfor convenient under-chassis examination or service.
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work box means a personnel carrying device, designed to be
suspended from a crane, to provide a working area for persons
conveyed by and working from the box.

workpiece means materia, offcut or scrap (in any form) on which an
item of plant is doing work, or any material, offcut or scrap (in any
form) produced by an item of plant but does not include aload being
lifted or moved by the plant.

83 Plant affecting public safety

For the purposes of section 135 of the Act, plant of thefollowing kinds
is prescribed as plant affecting public safety, whether or not the plant
isat aplace of work or for use at work:

@

(b)
(©

(d)

©

boilers categorised asbeing of hazard level A, B or C according
tothecriteriain AS4343—1999 Pressure equipment—Hazard
levels,

boilers covered by the AMBSC Code—Part 1: Copper Boilers
or the AMBSC Code-Part 2: Stedl Boilers,

pressure vessels categorised as being of hazard level A, B or C
according to the criteria in AS 4343—1999 except the
following:

0] LP gas fud vessels for automotive use covered by
ASNZS 3509:1996 LP Gasfuel vesselsfor automotive
use,

(i)  seridly produced pressure vessals covered by AS
2971—1987 Serially produced pressure vessdls,

(i)  pressure vessels that do not require periodic internal
ingpectioninaccordancewiththecriteriain Table4.1in
AS/NZS 3788:1996 Pressure equipment—n-service
inspection,

lifts (including escalators and moving walkways) as defined in

AS 1735.1—1999 Lifts, escalators and moving walks Part 1.

General requirements,

amusement devices (other than coin operated amusement
devices).
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Division

1 Design of plant

Part 5.2 Design, manufacture and registration of plant

Division 1 Design of plant

Note. See clause 7 (2) as to the extent of a designer’s duties under this Division.

84

Application
(1) ThisDivision appliesto the design of:
(@  plant for use at work, and
(b)  plant affecting public safety.
(2) ThisDivison appliesto:
(&  plant designs, and

(b)  unless the context otherwise requires—alterations to plant

designs,

that are commenced after the date of commencement of this

Regulation.

85 Manufacturers and importers of plant designed outside the State to

86

ensure that designer’s responsibilities are met
A person who:

(@  manufactures in New South Wales plant designed outside the

State, or

(b)  imports plant designed outside the State for supply to others or

for the person’s own use,

must ensure that the responsibilities of a designer under this Division

are met in relation to the plant.
Maximum penalty: Leve 4.

Designer to identify hazards

A designer of plant must identify any foreseeable hazard that may arise
from the design of the plant and that has the potential to harm the
hedlth or safety of any person during the manufacture, ingtalation,
erection, commissioning, use, repair, dismantling, storage or disposa
of the plant at a place of work or, in the case of plant affecting public

safety, at any other place at which the plant is located.
Maximum penalty: Level 4.
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87 Designer to assess risks

(1) A designer of plant must assesstherisk of harm to the health or safety
of any person arising from any hazard identified in accordance with
this Divison and, in particular, must:

@
(b)

evaluate the likelihood of an injury or illness occurring and the
likely severity of any injury or illness that may occur, and

identify the design requirements and any other actions
necessary to eliminate or control the risk.

(2) In carrying out risk assessment for the purposes of this clause, a
designer of plant must take into account the following:

@
(b)

(©
(d)
(©

the impact of the plant on the work environment inwhich it is
designed to operate,

therange of environmental and operational conditionsinwhich
the plant isintended to be manufactured, transported, installed
and used,

the ergonomic needs of persons who may install, erect, use or
dismantle the plant,

the need for safe access and egress for persons who ingall,
erect, use or dismantle the plant,

any specific risk control measures required by this Regulation
(including asto manual handling, hazardous substancesand the
working environment).

Maximum penalty: Level 4.

88 Designer to review risk assessment
A designer must review the risk assessment of plant whenever:

@
(b)

thereisevidencethat the risk assessment relating to the plant is
no longer valid, or

an employer, manufacturer, supplier or owner of the plant
providesthe designer with information about adesign fault that
has the potential to harm the health or safety of any person.

Maximum penalty: Leve 4.
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89 Designer to control risks

(1) A dedgner must design plant so that risks associated with the
manufacture, ingtalation, erection, commissioning, use, repair,
dismantling, storage and disposal of the plant are diminated or, if this
Is not reasonably practicable, are controlled.

(2) Incontrollingrisks, the designer must ensurethat the plant isdesigned:
(&  having regard to ergonomic principles, and
(b)  sothat safe access can be gained to the various componentsfor
purposes of maintenance, adjustment, repair and cleaning, and
(©0  sothat the build up of unwanted substances or materials that
Cregte arisk is minimised, and

(d) inthecaseof plant designed towork near eectrica conductors,
having regard to such safety requirements as insulation,
earthing and appropriate access to controls.

Maximum penalty: Level 4.

90 Guarding—particular risk control measures

(1) A designer of plant must ensure that any device that prevents or
reduces access to a danger point or area:

(@ isdedgned to be a permanently fixed physical barrier or, if
access to the danger point or area is required during normal
operation, maintenance or cleaning:

0] is designed to be an interlocking type physical barrier,
or
(i)  isapresence sensing safeguarding system, and

(b) is designed to make by-passing or defeating it, whether
deliberately or by accident, asdifficult asisreasonably possible,
and

(c) isdesgnedto beof solid construction and securely mounted so
asto resst impact and shock, and

(d)  isdesigned so asnot to cause arisk itself.

(2) Insubclause (1), apresence sensing safeguarding system, in relation
to plant, means a presence sensing safeguarding system that includes:

(@  asensng system that employs one or more forms of radiation,
either saf-generated or generated by pressure, and
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91

3)

(4)

@)

e

3

(b)  aninterface between the fina switching devices of the system
and the plant’s primary control elements, and

(o)  plant stopping capabilities,
whereby the presence of a person or part of aperson within asensing

field will cause the dangerous parts of the plant to be brought to asafe
date.

The designer must ensure that any guards intended to provide
protection from parts of the plant or work pieces that may break,
disintegrate or be gected are designed to contain effectively the parts,
work pieces or any fragments of them.

The designer must specify the work procedures, devices or tools that
are necessary to clear safely any jamming or blockage of moving parts
that may occur.

Maximum penalty: Level 4.

Operational controls—particular risk control measures

A designer of plant must ensure that operational controls are:

(@  suitably identified on the plant so that their nature and function
isclear, and

(b) located so asto be operated readily and conveniently by each
person using the plant, and

() located or guarded to prevent unintentiona activation, and

(d)  abletobelockedinthe“off” postion (or include an dternative
method of power isolation) to enable disconnection of all
motive power and forces.

A designer must ensure that, if it is not reasonably practicable for the
plant to be stopped during maintenance and cleaning, operationa
controls that permit safe controlled operation are provided.

A designer must ensure that, if:

(&  plant isdesigned to be operated or attended by more than one
person, and

(b)  morethan one control isfitted to the plant,
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the controls are of the " stop and lock-off” type so that the plant cannot
be restarted after astop control has been used unless each stop control
IS reset.
Maximum penalty: Level 4.
92 Emergency stops and warning devices—particular risk control

93

measures

(1) A designer of plant must ensurethat, if warning devices are necessary
to secure safety, they are placed in aposition that servesthat purpose.

(2) A designer must ensure that emergency stop devices:

(@  are prominent, clearly and durably marked and immediately
accessible to each operator of the plant, and

(b)  have handles, bars or push buttons that are coloured red, and

(c0 are not able to be affected by electrica or eectronic circuit
malfunction.

Maximum penalty: Leve 4.

Design of powered mobile plant—particular risk control measures

(1) A desgner of powered mobile plant must ensure that the plant is
designed to minimise the risk of unintended overturning or a faling
object coming into contact with the operator.

(2) A designer must ensure that powered mobile plant is designed to
incorporate an appropriate combination of operator protective devices
if thereisarisk of the plant overturning, objectsfalling on the operator
or the operator being gjected.

(3) A designer of powered mobile plant must ensure that:

(&  atractor designed to have a mass of 560 kg or more, but less
than 15,000 kg, isdesigned to include a protective structure that
conforms with AS 1636.1—1996, AS 1636.2—1996 and AS
1636.3—1996 Tractors—Roll-over protective
structures—Criteria and tests, as appropriate to the type of
tractor involved, and

(b)  earth moving machinery designed to have a mass of 700 kg or
more, but less than 100,000 kg, is designed to include a
protective structure that conforms with AS 2294.1—1997, AS
2294.2—1997 and AS 2294.3—1997 Earth-moving
machinery—Protective structures.
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(4) A dedgner of powered mobile plant must ensure that the plant is
designed to incorporate warning devices that are appropriate to warn
effectively persons who are at risk from the movement of the plant.
Maximum penalty: Level 4.
94 Mandatory design standards—particular risk control measures
A designer of plant must ensure that the design of:
(&  boilersand pressure equipment, and
(b)  cranes (including hoists and winches), and
(¢)  scaffolding, and
(d) lifts, escaators and moving walks, and
(¢ gascylinders, and
()  amusement devices,
complies with relevant standards listed in Schedule 1 (Standards
covering design and manufacture of plant).
Maximum penalty: Level 4.
95 Specifying work systems and operator competencies—particular risk
control measures
A designer of plant must specify systems of work or operator
competencies if they are necessary for the safe manufacture,
ingtallation, erection, commissioning, use, repair, Maintenance,
dismantling or disposal of plant.
Maximum penalty: Leve 4.
96 Designer to provide information

(1) A designer of plant must provide other persons who have
responsibilities under this Regulation with al available information
about the plant that is necessary to enable the other persons to fulfil
their respongbilities with respect to the following:

(@  identifying hazards,

(b) ng risks arising from these hazards,
()  diminating or controlling those risks,

(d)  providing information.
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(2) Without limiting subclause (1), a designer of plant must ensure that a
person who manufactures the plant is provided with sufficient
information to enable the plant to be manufactured in accordance with
the design specifications and, as far as practicable, with information
relating to the following:

(@  the purpose for which the plant is designed,
(b)  testing or inspections to be carried out on the plant,

(©)  ingallation, commissioning, operation, maintenance, ingpection,
cleaning, transport, storage and, if the plant is capable of being
dismantled, dismantling of the plant,

(d)  systemsof work necessary for the safe use of the plant,

(e  knowledge, training or skill necessary for persons undertaking
ingpection and testing of the plant,

(f)  emergency procedures.

(3) A designer of plant who manufactures the plant must ensure that the
information specified in subclause (2) (a) to (f) inclusive is provided
to any person who obtains the plant for the person’s own use or who
supplies the plant to others.

Maximum penalty: Leve 4.

97 Designer to obtain information

(1) A designer of plant must obtain such available information as is
necessary to enable the designer to fulfil the designer’ sresponsbilities
under this Regulation with respect to the following:

(@  identifying hazards,

(b) ng risks arising from those hazards,
(c  diminating or controlling those risks,

(d)  providing information.

(2) If adesigner hasacontract with an employer to design a specific item
of plant, the designer must obtain from the employer any relevant
information about matters with respect to the plant that may affect
hedlth and safety at the place of work.

Maximum penalty: Level 4.
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Note. See clause 7 (2) as to the extent of a manufacturer’s duties under this Division.

98 Application

99

100

(1) ThisDivision applies to the manufacture of:

(@  plant for use at work, and
(b)  plant affecting public safety.

(2) This Divison applies to plant manufactured after the date of

commencement of this Regulation.

(3) A manufacturer isnot required to comply with clauses 100103 within

the period of 12 months after commencement of those clauses.

Importers of plant manufactured outside the State to ensure that
manufacturer’s responsibilities are met

A person who imports plant manufactured outside New South Wales
for supply to others or for the person’s own use must ensure that the
responsibilities of a manufacturer under this Divison are met in
relation to the plant.

Maximum penalty: Leve 4.

Manufacturer to identify hazards

A manufacturer of plant must identify any foreseeable hazard that may
be incorporated into the plant during the manufacturing process and
that has the potential to harm the health or safety of any person during
the ingtalation, erection, commissioning, use, repair, dismantling,
storage or disposal of the plant at a place of work or, in the case of
plant affecting public safety, at any other place at which the plant is
located.

Maximum penalty: Leve 4.

101 Manufacturer to assess risks

A manufacturer of plant must assess the risk of harm to the health or
safety of any person arising from any hazard identified in accordance
with this Divison and, in particular, must:

(@  evduatethelikelihood of aninjury or illness occurring and the
likely severity of any injury or illness that may occur, and
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(b) asfar aspracticable, consult with the designer of the plant with
respect to actions necessary to eliminate or control therisk, and

(©) identify any actions necessary to eliminate or control the risk,
taking into account any specific risk control measures required
by this Regulation (including asto manua handling, hazardous
substances and the working environment).

Maximum penalty: Level 4.

102 Manufacturer to review risk assessment

A manufacturer of plant must review the risk assessment of plant
whenever:

(@  there is evidence that the risk assessment of the plant is no
longer valid, or

(b)  the manufacturer is provided with information about a design
or manufacturing fault that has the potential to harm the health
or safety of any person.

Maximum penalty: Leve 4.

103 Manufacturer to control risks

(1) A manufacturer of plant must not incorporate any risk into the plant
during the manufacturing process or, if this is not reasonably
practicable, must control the risk.

(2) Any such control of risks must, so far asis reasonably practicable, be
achieved by means other than through the use of persond protective
equipment.

(3) In controlling risks, a manufacturer must ensure in relaion to the
manufacture of plant that:

(@ if any fault in the design of the plant that may affect health or

safety isidentified during the manufacturing process:

0] the fault is not incorporated into the plant, and

(i)  asfar asisreasonably practicable, the designer of the
plant is consulted regarding the rectification of the fault
and, if possble, arrangements are made with the
designer for the alteration of the design to eliminate or
control the risk, and
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(b)

(©

Note. Division 1 of this Part applies with respect to the alteration of
designs. A manufacturer who alters a design to eliminate a risk must
comply with the design requirements of Division 1 in relation to the
alteration.

subject to paragraph (a—plant specified in clause 94
(Mandatory design standards—particular risk control measures)
and designed after the commencement of this Regulation is
manufactured and inspected, and tested (if required), according
to the rdevant Standards set out in Schedule 1 (Standards
covering design and manufacture of plant), having regard tothe
designer’s specifications, and

subject to paragraph (@) and so far as is reasonably
practicable—plant specified in clause 94 and designed before
the commencement of this Regulation is manufactured and
inspected, and tested (if required), according to relevant
Standards set out in Schedule 1, having regard to the designer’s
specifications.

Maximum penalty: Leve 4.

104 Manufacture of powered mobile plant—particular risk control measures
A manufacturer of powered mobile plant must ensure that:

@

(b)

atractor designed to have a mass of 560 kg or more, but less
than 15,000 kg, is manufactured to include a protective
structure that conforms with AS 1636.1—1996, AS
1636.2—1996 and AS 1636.3—1996 Tractors—Roll-over
protective structures—Criteria and tests, as appropriate to the
type of tractor involved, and

earth moving machinery designed to have amass of 700 kg or
more, but less than 100,000 kg, is designed to include a
protective structure that conformswith AS 2294.1—1997, AS
2294.2—1997 and AS 2294.3—1997 Earth-moving
machinery—Protective structures.

Maximum penalty: Leve 4.

105 Manufacturer to provide information

(1) A manufacturer of plant must provide other persons who have
responsibilities under this Regulation with al available information
about the plant that is necessary to enable the other persons to fulfil
their respongbilities with respect to the following:
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(@ identifying hazards,

(b) ng risks arising from those hazards,
(c  diminating or controlling those risks,

(d)  providing information.

(2) In particular, a manufacturer of plant must ensure that a person
supplying plant for use at work or plant affecting public safety is
provided with:

(@ theinformation provided to the manufacturer by the designer of

the plant relating to the following:

0] the purpose for which the plant is designed,

(i)  testing or inspections to be carried out on the plant,

(i)  instalation, commissioning, operation, maintenance,
ingpection, cleaning, transport, storage and, if the plant
iscapable of being dismantled, dismantling of the plant,

(iv)  systemsof work necessary for the safe use of the plant,

(v)  knowledge, training or skill necessary for persons
undertaking testing and inspection of the plant,

(vi)  emergency procedures, and

(b)  any document relating to the testing and inspection of the plant.

(3) A manufacturer of plant who supplies plant for use at work or plant
affecting public safety must ensure that the information specified in
subclause (2) is provided to the owner or purchaser of the plant.

(4) If, after the supply of aparticular item of plant, afault isfound in plant
of the same kind that may affect hedlth or safety, the manufacturer
must take al reasonable steps to advise the owner of the particular
item of plant of the fault and provide the owner with details asto what
steps are required to rectify the fault.

Maximum penalty: Level 4.

106 Manufacturer to obtain information

(1) A manufacturer of plant must obtain such available information asis
necessary to enable the manufacturer to fulfil the manufacturer’s
respons bilities under this Regulation with respect to the following:

(&  identifying hazards,

(b) ng risks arising from those hazards,
(c  diminating or controlling those risks,

(d)  providing information.
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(2) A manufacturer must obtain theinformation that adesigner isrequired
to provide to the manufacturer under clause 96 (2).

Maximum penalty: Level 4.
Division 3 Registration of plant

Note. Clause 127 (2) (c) and (d) in Part 5.3 (Supply of plant) prohibits the hire or lease of certain
items of plant unless they have a current design registration number or a current item registration
number and clause 136 (1) in Part 5.4 (Working with plant) prohibits the use of certain items of
plant unless similar requirements are met.

Subdivision 1 Registration of plant design

107 Application for registration of plant design

(1) A person may apply to WorkCover to register the design of plant
specified in the Table to this clause.

(2) A person who applies for registration of a plant design must ensure
that:

(&  acompetent person verifies and records in writing that the
design complies with relevant standards listed in Schedule 1
(Standards covering design and manufacture of plant), and

(b)  thedesign verifier doesnot have any involvement inthe design
being verified, and

(¢ the desgner and the design verifier are not employed or
engaged by the same person unless that person uses a quality
system to undertake the design of items of plant that:

0] meets the requirements of AS/NZS/ISO 9001:1994
Quality systems—Modd for quality assurance in
design, development, production, ingtallation and
servicing, and

(i)  bhasbeen cetified by a body accredited or approved by
the Joint Accreditation System of Austraia and New
Zedand.

(3) Theapplication for registration of aplant design must be accompanied
by the following:
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(@  acompliance statement, signed by the designer of the plant,
stating that the designer has complied with the matters,
specified in this Regulation, for which a designer of plant is
responsible,

(b) averification statement for the purposes of subclause (2) that
includes the name, business address and qudifications of the
design verifier of the plant and, if applicable, the name and
business address of any person employing the design verifier,

(©  representational drawings of the plant design,

(d) afeein such amount as WorkCover may determine as the
appropriate amount to cover expenses in connection with the
processing of applications for registration of plant designs.

Table Plant for which designs are to be registered

Boilersand pressure vessels categorised asbeing of hazard level A, B,
C or D according to the criteriain AS 4343—1999

Gas cylinders

Tower cranes

Gantry cranes with arated capacity greater than 5 tonnes
Bridge cranes with arated capacity greater than 10 tonnes

Gantry cranes and bridge cranes designed to handle molten meta or
dangerous goods (within the meaning of the Australian Dangerous
Goods Code)

Mobile cranes with arated capacity greater than 10 tonnes
Boom-type eevating work platforms

Lifts (including escalators and moving walkways)
Building maintenance units

Hoists, with a platform movement in excess of 2.4 metres, designed to
lift people

Work boxes suspended from cranes

Prefabricated scaffolding

Mast climbing work platforms

Vehicle hoists
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Amusement devices(other than coin operated amusement devices) that
are, or may be, operated otherwise than by manua power

108 WorkCover may request further information

On request from WorkCover, the applicant for registration of a plant
design must provide, at any reasonable time required by WorkCover,
any one or more of the following as specified in the request:

(&  detailed drawings of the plant design,
(b)  design calculations,
(o)  details of operating ingtructions,

(d) diagrams of control systems, including the sequence of
operating the controls,

(e) details of maintenance requirements,
()  asatement of limitations of use.

Note. An applicant for registration of a plant design commits an offence under
clause 356 if the applicant makes a false or misleading statement in the
application.

109 Processing of application by WorkCover

@)

)

On receipt of the application for registration of a plant design,
WorkCover must, subject to being provided with any further
information that WorkCover requires under this Subdivision for the
purposes of the application:

(@  regigter the plant design (with or without conditions) and issue
adesign registration number, or

(b)  refuseto register the plant design.

Note. See clause 351 as to the review by the Administrative Decisions Tribunal of
a decision by WorkCover to refuse to register a plant design under this clause.

A design registration appliesonly to adesign as described and verified
in the gpplication for registration of the design.

110 Cancellation of design registration in certain circumstances

@)

WorkCover may cancel the registration of a plant design if satisfied
that:

(@&  the applicant for regidration of the plant design made a
statement or furnished information, in or in connection with the
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gpplication for the plant design, that the applicant knew, when
the statement was made or the information was provided, to be
fase or mideading in a material particular, or

(b)  onthebasisof information received by WorkCover, thedesign
is unsafe.

(2) Before canceling the registration, WorkCover:

(&  must cause notice of the proposed cancellation to be given to
the person to whom the plant design registration number was
issued, and

(b) must give the person a reasonable opportunity to make
representations to WorkCover in relation to the proposed
cancdllation, and

(60  must have regard to any representations so made.

(3) The cancellation of a plant design takes effect on the date on which
notice of the cancellation is given to the person to whom the plant
design registration number was issued or on such later date as may be
specified in the notice.

111 Design registration number to be provided to certain persons

(1) A person who isissued with a design registration number under this
Subdivision must provide the number to any person who proposes to
manufacture plant to the design to which the number relates or who
proposesto sell or transfer plant manufactured to the design to which
the number relates.

(2) A personwho sdlls or transfers plant that has been manufactured to a
design for which a design registration number has been issued must
provide the number to any person who owns the plant or who has
control of the plant.

Maximum penalty: Level 1.

112 Registration under equivalent law

A design is taken to be registered under and for the purposes of this
Regulation if adesign registration number has been issued for it by a
statutory authority under alaw that imposes registration requirements
that are reasonably equivalent to the registration requirementsimposed
by this Subdivision.
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Subdivision 2 Registration of items of plant

113 Application for registration of item of plant

@

2
3)

(4)

In this clause;

person who has control in relation to an item of plant, includes the
owner or alessee of the plant.

A person who has control of an item of plant specified in the Tableto
this clause may apply to WorkCover to register the plant.

A person who applies for the registration of an item of plant must
provide the following at the time of making the application:

(@  sufficient information to identify the item of plant clearly,

(b) if the design of the plant is required to be registered,
notification of:
0] the design registration number, and
(i)  thename of the statutory authority with which the plant
design isregistered,
(o) adaement that the plant has been inspected by a competent
person and is safe to operate,

(d afeein such amount as WorkCover may determine as the
appropriate amount to cover expenses in connection with the
processing of applications for registration of an item of plant.

A person who applies for the registration of an item of plant must
provide WorkCover with any additiona information concerning the
plant that WorkCover reasonably requires at the time of the making of
the application or at any reasonable time after that time.

Note. An applicant for registration of an item of plant commits an offence under

clause 356 if the applicant makes a false or misleading statement in the
application.

Table Items of plant required to be registered

Boilers categorised asbeing of hazard level A, B or C accordingto the
criteriain AS 4343—1999
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Pressure vessdls categorised as being of hazard level A, B or C
according to the criteriain AS 4343—1999 except the following:

(@ LP gasfued vessds for automotive use covered by ASNZS
3509:1996,

(b)  seridly produced pressure vessels covered by AS2971—1987,

(c)  pressurevessasthat do not require periodic internal ingpection
in accordance with the criteria in Table 4.1 in AS/INZS
3788:1996

Lifts (including escalators and moving walkways) as defined in
AS 1735 Parts 1 to 17 (aslisted in Schedule 1)

Amusement devices (other than coin operated amusement devices) that
are, or may be, operated otherwise than by manual power

Tower cranes

Building maintenance units

Concrete placing units (truck mounted with boom)

Mohile cranes with a safe working load greater than 10 tonnes

114 Additional requirements for application to register amusement device

Anowner of anamusement device who wishesto apply to WorkCover
to register an amusement device referred to in the Table to clause 113
must, in addition to complying with clause 113, provide the following
a the time of making the application:

(& 2 photographs of the amusement device,

(b) acetificate of aquaified engineer certifying that:

0] the engineer has, within 3 months before the date of the
application, ingpected the amusement device (including
an ingpection of the amusement device assembled and
in operation without passengers), and

(i)  in the engineer’s opinion, the amusement device is
mechanically and structuraly capable, under the
conditions of use specified in the application, of safely
supporting, a any one time, the number of persons or
the load stated in the application to be the maximum
number of persons or the maximum load to be
supported by the amusement device, and
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(©

(iii)

(iv)

the engineer has checked that all necessary maintenance
of, and repairs to, the amusement device have been
carried out, that details of the maintenance and repairs
have been accurately recorded in the log book for the
amusement device by a competent person and that the
operating and maintenance manuals for the amusement
device are kept with it, and

if the amusement device was manufactured on or after
5 December 1997, it complies with such of the
provisions of AS 3533.1—1997 Amusement rides and
devices Part 1. Design and construction as are
gpplicabletoit,

if the amusement device includes any eectrica ingalation, a
certificate of a qualified eectrical engineer, issued within 3
months before the date of the application, certifying that the
engineer hasinspected the dectrical ingtdlation and that, inthe
engineer’ s opinion, the eectrical ingtalation:

(i)

(ii)

complies with the provisions of ASNZS 3000:2000
Electrical ingallations (known as Austraian/New
Zedland Wiring Rules) and AS 3002—1985 Electrical
installations—Shows and carnivals that are applicable
to it and that were so applicable at the time of itsinitial
manufacture, or

if manufactured on or after 5 December 1997, complies
with such of the provisions of AS 3533.1—1997 that
are applicableto it.

115 Processing of application by WorkCover

On receipt of the agpplication for registration of an item of plant,
WorkCover must, subject to clause 113 (4):

register the plant (with or without conditions) and issue
evidence, in accordance with this Subdivision, that the plant is
currently registered, or

refuse to register the plant.

Note. See clause 351 as to the review by the Administrative Decisions Tribunal of
a decision by WorkCover to refuse to register an item of plant or to impose a
condition on registration of an item of plant under this clause.

@

(b)
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116 Cancellation of registration of item of plant in certain circumstances

@

e

©)

WorkCover may cancel the registration of an item of plant if:

(@  satisfied that the applicant for registration of the plant made a
statement or furnished information, in or in connection with the
application for registration, that the applicant knew, when the
statement was made or the information was provided, to be
false or mideading in amateria particular, or

(b) the regigtration of the plant design for plant of the kind
concerned has been cancelled under clause 110.

Before cancelling the registration, WorkCover:

(&  must cause notice of the proposed cancellation to be given to
the person by whom the item of plant was registered, and

(b) must give the person a reasonable opportunity to make
representations to WorkCover in relation to the proposed
cancellation, and

(60  must have regard to any representations so made.

The cancellation of the registration of an item of plant takes effect on
the date on which notice of the cancellation is given to the person who
registered the plant or on such later date as may be specified in the
notice.

117 Automatic cancellation of registration

Theregistration of anitem of plant iscancelled by the operation of this
clauseif:

(@ theplantisadtered, or

(b) inthecaseof plant that is normally fixed in position, the plant
is relocated and WorkCover is not notified of the relocation
within 14 days of its occurrence, or

(¢ thereisachangeof the personin control of the plant (including
achange of owner or lessee) and WorkCover is not notified of
the change within 14 days of its occurrence, or

(d) thereisabreach of acondition subject to which the plant was
registered under clause 115 (a).
Note. See clause 351 as to the review by the Administrative Decisions Tribunal of

a decision by WorkCover to cancel the registration of an item of plant under this
clause.
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118 Renewal of registration
In this clause:

person who has control, in relation to plant that is an amusement
device, includes the owner or alessee of the amusement device.

(2) A person who has control of plant that is registered under this
Subdivision must provide WorkCover, at the intervals specified in
guiddinesissued by WorkCover from time to time in relation to such
plant, with suchinformation concerning compliance with requirements
relating to maintenance of the plant as WorkCover may specify.

@

Maximum penalty: Level 1.

(3) A notification under this clause must comply with the guidelines
referred to in subclause (2) and must be accompanied by:

@
(b)

astatement, by the person who has control of the plant, that the
plant has been maintained and is safe to operate, and

a fee in such amount as WorkCover may determine as the
appropriate amount to cover the administrative costs of
WorkCover in connection with the renewal of the registration
of items of plant.

(4) A notification under this clause in respect of an amusement device
must also be accompanied by:

©)

@

(b)

a certificate of a qualified engineer as referred to in clause
114 (b) (certificate to be lodged with an application to register
an amusement device), and

if the amusement device includes any electrical installation, a
certificate of a qualified eectrica engineer, issued within
3 months before the date of the notification, certifying that the
engineer hasinspected the eectrical installation and that, inthe
engineer’ sopinion, thee ectrical installation complieswith such
of the provisions of AS 3533.1—1997 Amusement Rides and
Devices Part 1. Design and Construction as are applicable to
it.

On receipt of anatification under this clause, WorkCover must:

@
(b)

issue evidence that the plant is currently registered, or
seek additional information concerning the plant.
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(6) If anctification under thisclauseis not received by WorkCover by the
date on which it isdue, or if the information in the notification is not
satisfactory to WorkCover, WorkCover may discontinue the
registration of an item of plant.

Note. See clause 351 as to the review by the Administrative Decisions Tribunal of

a decision by WorkCover to discontinue the registration of an item of plant under
this clause.

(7) WorkCover may accept alate notification under this clause.

119 Registration under equivalent law

An item of plant (other than an amusement device or plant normally
fixed in position) is taken to be registered under and for the purposes
of this Regulation if the item has been registered by a statutory
authority under alaw that imposes registration requirements that are
reasonably equivalent to the registration requirementsimposed by this
Subdivision.

Part 5.3 Supply of plant

Note. See clause 7 (2) as to the extent of a supplier's duties under this Part.

Division 1 Preliminary

120 Application

(1) ThisPart gppliesto the sale, transfer, lease and hire of plant for use at
work and plant affecting public safety.

(2) In addition to applying to plant of the kinds referred to in subclause
(2), Divison 3 adso applies to the hire or lease of the following plant
in a place of work that is not under the management or control of an
employer:

(@  plant under pressure,

(b)  plant designed to lift or move people, equipment or materias
including escalators, moving walks and lifts.

(3) ThisPart gppliesto plant supplied after the date of commencement of
this Regulation.

(4) A person who sells or transfers plant is not required to comply with
Division 2 within the period of 12 months after its commencement.
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(5) A personwho hiresor leases plant to another person is not required to
comply with clauses 124 and 125 of Divison 3 within the period of
12 months after their commencement.
Note. See clauses 85 and 99 as to compliance with the requirements of this
Chapter relating to plant designed or manufactured outside New South Wales and
imported for supply in the State.
Division 2 Sale or transfer of plant

121 Seller or transferor to control risks

(1) A personwho sdllsor transfersnew plant must ensurethat risksarising

from the condition of the plant are diminated or, if this is not
reasonably practicable, controlled.

(2) A person sdling or transferring used plant (other than plant for use as

scrap or as spare parts for other plant) must advise the purchaser or
intended owner of the plant in writing (before the sale or transfer) of
any faults detected in the plant and, if appropriate, that the plant is not
to be used until the faults are rectified.

(3) Without limiting subclause (1), the person selling or transferring the

plant must ensure that the plant complies with relevant risk control
measures specified in clauses 89-95.

Maximum penalty: Leve 4.

122  Seller or transferor to provide information

(1) A person who sdls or transfers plant must ensure that:

(@&  in respect of new plant—the purchaser or new owner of the
plant is provided with al available information concerning
hedlth and safety about the plant received by the person from
the manufacturer, and

(b)  in respect of used plant—the purchaser or new owner of the
plant is provided with:

0] al available information concerning health and safety
about the plant received by the person from the designer
and manufacturer, and

(i)  if available, any record kept by the previous owner of
the plant in accordance with the requirements of this
Regulation, and
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()  the purchaser or new owner of the plant is provided with any
information, data or certificate provided or kept in accordance
with the standards specified in Schedule 1 (Standards covering
design and manufacture of plant).

(2) If plant is suitable only for use as scrap or for spare parts for other
plant, the person who is sdlling or transferring it must advise the
purchaser or new owner of the plant in writing or by marking on the
plant, before it is sold or transferred, that:

(@ theplantissold or transferred for use asscrap or for spare parts
for other plant only, and

(b) theplant inits current state must not to be used for work but
may be used only as scrap or for spare parts.

Maximum penalty: Level 4.

123 Seller or transferor to obtain information

(1) A person who sdllsor transfers plant must obtain such information as
IS necessary to enable the person to fulfil the person’s responsbilities
with respect to the following:

(@  diminating or controlling risks in respect of the plant,
(b)  providing information.

(2) A person who sdlls or transfers plant must obtain the information that
a manufacturer is required to provide to the person under clause
105 (Manufacturer to provide information).

Maximum penalty: Level 4.
Division 3 Hiring or leasing plant

Note. Clause 120 (1) and (2) applies this Division to plant for use at work, plant affecting public
safety and certain other plant (plant under pressure and plant designed to lift or move people,
equipment or materials including escalators, moving walks and lifts) that is not under the
management or control of an employer but is the responsibility of the owner of the plant.

124 Hirer or lessor to identify hazards

(1) A personwho hiresor leases plant to another person must identify any
foreseeable hazard that may arise from the condition of the plant and
that has the potential to harm the health or safety of any person during
the ingtdlation, erection, commissioning, use, repair, dismantling,
storage or disposa of the plant at a place of work or, in the case of
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plant affecting public safety, at any other place at which the plant is
located.

(2) Without limiting subclause (1), the person hiring or leasing the plant

must ensure that:

(@ the plant is inspected regularly and, a a minimum, once
between each hiring and leasing, and

(b) inspections of the plant are carried out having regard to
procedures.
0] recommended by the designer and manufacturer, or
(i)  developed by a competent person.

Maximum penalty: Leve 4.

125 Hirer or lessor to assess risks

(1) A person who hires or leases plant to another person must assess the

risk of harm to the hedth or safety of any person arising from any
hazard identified in accordance with this Division and, in particular,
must:

(@&  evduatethelikelihood of aninjury or illness occurring and the
likely severity of any injury or illness that may occur, and

(b)  identify any actions necessary to eliminate or control the risk,
taking into account any specific risk control measures required
by this Regulation (including asto manua handling, hazardous
substances and the working environment), and

(o)  identify the records that it is necessary to keep to ensure that
risks are eliminated or controlled and determine the length of
time for which the records are to be kept.

(2) A personwho hiresor leases plant to another person must ensure that:

(&  anassessmentiscarried out to determine:
0] whether the plant should be tested to check if new or
increased risks to hedlth or safety have developed, and
(i)  if so, the frequency at which the testing should occur,
and

(b) if theneed for testing isidentified, thetestingiscarried out and
recorded and the records of the testing are maintained for the
operating life of the plant.
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(3) The assessment may be carried out:

(@ onindividua itemsof plant, or

(b) if multiple items of plant of the same design are installed and
used under conditions that are the same for al practica
purposes—on a representative sample of the items.

Maximum penalty: Leve 4.

126 Hirer or lessor to review risk assessment

A person who hires or leases plant to another person must review a
risk assessment whenever:

(@ there is evidence that the risk assessment of the plant is no
longer valid, or

(b)  the designer or manufacturer of the plant or a person who has
hired or leased the plant or similar plant provides information
about afault in the plant or similar plant that has the potential
to harm the health or safety of any person.

Maximum penalty: Leve 4.

127 Hirer or lessor to control risks

@

e

A person who hires or leases plant to another person must ensure that
risks arising from the condition of the plant are eliminated or, if thisis
not practicable, controlled.

Without limiting subclause (1), the person hiring or leasing the plant
to another person must not hire or lease:

(@ plant desgned or manufactured before the date of
commencement of this Regulation unless the plant complies
with relevant control measures specified in clauses 89-93
inclusive, and

(b) plant designed and manufactured after the date of
commencement of this Regulation unless the plant complies
with relevant control measures specified in clauses 89-94
inclusive, and

(© plant of akind specified in the Table to clause 107 (Plant for
which designs are to be registered) unless the plant has a
current design registration number issued under clause
109 (Processing of application by WorkCover) and evidence of
the registration is provided with the plant, and
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128

(d) plant of akind specified in the Table to clause 113 (Items of
plant required to be registered) unless the plant has a current
item registration number issued under clause 115 or 118 (or
under the Construction Safety Regulations 1950) and evidence
of the registration is provided with the plant.

(3) A personwho hiresor leases plant to another person is not required to
comply with subclause (2) (c) within the period of 12 months after its
commencement.

(4) A personwho hiresor leases plant to another person is not required to
comply with subclause (2) (d) within the period of 12 months after its
commencement (except to the extent that subclause (2) (d) appliesto
lifts and amusement devices).

Maximum penalty: Level 4.

Note. Division 1 of Part 5.2 relating to the design of plant also applies to
alterations to plant designs. A supplier who alters a design to eliminate or control
a risk must comply with the design requirements of that Division. (See clause 84
(2) (b) and see also the definition of alter in clause 82 (1).)

Maintenance, repair, testing and cleaning of plant—particular risk
control measures

(1) A personwho hiresor leases plant to another person must ensure that:

(& maintenance and cleaning are carried out having regard to
procedures.
0] recommended by the designer and manufacturer, or
(i)  developed by a competent person, and

(b)  dl safety features of the plant (including, in the case of plant
intended to be used on or near eectrica conductors, al
insulation, earthing and controls) and al warning devices for
the plant are maintained and tested, and

(¢) if plant hasbeen damaged or wornto the extent that itsfunction
or condition is likely to be impaired and the risk to health or
safety islikely to beincreased, acompetent person assessesthe
damage or wear and advises the hirer or lessor asto:

0] the nature and extent of the damage or wear, and

(i)  whether or not the function or condition of the plant has
been impaired owing to the damage or wear, and

(iii)  whether or not any such impairment has produced an
increase in risk to health or safety, and
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Hiring or leasing plant

)

(iv)  whether the plant is able to be repaired and, if so, what
repairs must be carried out to minimise risks to health
and safety, and

(d)  maintenance, repair, cleaningand, if necessary, testingiscarried
out by a competent person, and

(e repairs to the plant are carried out so as to retain the plant
within its design limits.

Maximum penalty: Level 4.

In the case of plant that is an amusement device, the reference in
subclause (1) (c) to acompetent person isto be read as areference to
aqualified engineer.

129 Plant under pressure—particular risk control measures

A person who hires or leases plant under pressure to another person

must ensure:

(@  pressure equipment (excluding gas cylinders) isinspected and
maintained in accordance with AS/NZS 3788:1996 Pressure
equipment—in-service inspection so far asit is relevant to the
pressure equipment concerned, and

(b)  gascylinders comply with AS 2030 Parts 1, 2 and 4 (aslisted
in Schedule 1) and are ingpected and maintained in accordance
with that Australian Standard.

Maximum penalty: Level 4.

130 Powered mobile plant—particular risk control measures

@

A person must not hire or lease to another person atractor designed to
have a mass of 560 kg or more, but less than 15,000 kg, unless:

(@ if the tractor was manufactured, imported or originally
purchased after 1981, it is securely fitted with a protective
structure that conforms with AS 1636.1—1996, AS
1636.2—1996 and AS 1636.3—1996 Tractors—Roll-over
protective structures—Criteria and tests, or

(b) if the tractor was manufactured, imported or originaly
purchased during or before 1981, it is securdly fitted with:

0] aroll-over protective structure that conforms with AS
1636.1—1996, AS 1636.2—1996 and AS
1636.3—1996 Tractors—Roll-over protective
structures—Criteria and tests, or
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2

3)

(4)

(i) if such a dructure is not available, an dternative
roll-over protective structure designed by a suitably
qualified engineer having regard to the performance
requirements of AS 1636.1—1996.

A person must not hire or lease to another person earthmoving
machinery designed to have a mass of 700 kg or more, but less than
100,000 kg, unless:

(@ if the machinery was manufactured, imported or originaly
purchased after 1989, it is securely fitted with a protective
structure that conforms with AS 2294.1—1997,
AS 2294.2—1997 and AS 2294.3—1997 Earth-moving
machinery—Protective structures, or

(b) if the machinery was manufactured, imported or originaly

purchased during or before 1989, it is securely fitted with:

0] a protective structure that conforms with
AS 2294.1—1997, AS 2294.2—1997 and
AS 2294.3—1997, or

(i) if such a dructure is not available, an dternative
protective structure designed by a suitably qudified
engineer having regard to the performance requirements
of AS 2294.1—1997, AS 2294.2—1997 and
AS 2294.3—1997.

In designing an dternative structure for the purposes of this clause, an
engineer may, if satisfied that deformation testing is not required,
substitute cal culated deformations.

Such a structure must be identified with the information required by:
@ AS1636.1—1996, or

(b) AS2294.1—1997, AS 2294.2—1997 or AS 2294.3—1997,
whichever is appropriate.

Maximum penalty: Leve 4.

131 Hirer or lessor to keep records

A person who hires or leases plant of akind specified in the Tableto
this clause to another person must make and keep records of any tests,
mai ntenance, ingpections, commissioning or dteration of plant relevant
to controlling risks arising from the plant.

Maximum penalty: Level 3.
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Table Plant for which records are to be kept

Boilers categorised asbeing of hazard level A, B or C accordingto the
criteriain AS 4343—1999

Pressure vessdls categorised as being of hazard level A, B or C
according to the criteriain AS 4343:1999 except the following:

(& LP gas fud vessels for automotive use covered by
AS/NZS 3509:1996,

(b)  seridly produced pressure vesselscovered by AS2971—1987,

(©)  pressurevessasthat do not require periodic interna ingpection
in accordance with the criteria in Table 4.1 in
AS/NZS 3788:1996

Tower cranes

Lifts (including escalators and moving walkways)
Building maintenance units

Concrete placing units (truck mounted with boom)
Personnel and materials hoists

Concrete placing units

Industrial lift trucks

Mobile cranes

Gantry cranes with arated capacity greater than 5 tonnes
Bridge cranes with arated capacity greater than 10 tonnes

Gantry cranes and bridge cranes designed to handle molten metal or
dangerous goods (within the meaning of the Australian Dangerous
Goods Code)

Boom-type eevating work platforms

Hoists, with a platform movement in excess of 2.4 metres, designed to
lift or support people

Mast climbing work platforms
Vehicle hoists
Amusement devices
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132 Hirer or lessor to provide information

(1) A person who hires or leases plant to another person must provide

other personswho have responsibilities under this Regulation with all
available information about the plant that is necessary to enable the
other persons to fulfil their responsbilities with respect to the
following:

(@  identifying hazards,

(b) ng risks arising from those hazards,
(¢  diminating or controlling those risks,

(d)  providing information.

(A person who hires or leases plant to another person is not required
to comply with this subclause within the period of 12 months after its
commencement.)

(2) Without limiting subclause (1), a person who hires or leases plant to

another person must ensure that the person is provided with relevant
health and safety information about the plant including, if appropriate,
information about the commissioning, ingalation, use, testing,
de-commissioning and dismantling of the plant.

(3) Without limiting subclause (1), a person who hires or leases an

amusement deviceto another person must ensurethat the person hiring

or leasing the amusement device is provided with:

(@  thelog book for the amusement device in which details of al
tests, maintenance, inspections, commissioning, dteration or
repair of the amusement device have been accurately recorded
by a competent person, and

(b)  the operating and maintenance manuas for the amusement
device.

Maximum penalty: Level 4.

133 Hirer or lessor to obtain information

(1) A personwho hiresor leases plant to another person must obtain such

information as is hecessary to enable the person to fulfil the person’s
respongbilities with respect to the following:

(@&  identifying hazards,
(b) ng risks arising from those hazards,
()  diminating or controlling those risks,
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(d)  providing information.

(A person who hires or leases plant to another person is not required
to comply with this subclause within the period of 12 months after its
commencement.)

(2) Without limiting subclause (1), aperson who hiresor leases plant must
obtain theinformation that a manufacturer isrequired to provideto the
person under clause 105 (Manufacturer to provide information).

Maximum penalty: Levd 4.

Part 5.4 Working with plant

Note. See note at beginning of this Chapter as to employer including self-employed person.

134 Application

(1) This Part dedls with the ingtdlation, erection, commissioning, use,
maintenance, repair, dismantling, storage and disposal of plant for use
at work and plant affecting public safety.

(2) The requirements of this Part as to the ingallation, erection and
commissioning of plant apply to plant installed, erected and
commissioned after the date of commencement of this Regulation.

(3) The requirements of this Part as to the use, maintenance, repair,
dismantling, storage and disposa of plant apply to al plant to which
this Part applies, whether manufactured before or after the date of
commencement of this Regulation.

(4) For the purposes of this Regulation, a lift or an amusement device
registered under the Construction Safety Regulations 1950
immediately before the commencement of this Part istaken to be plant
registered under Subdivision 2 of Division 3 of Part 5.2.

135 Installation, erection and commissioning of plant—particular risk
control measures

An employer must ensure, in complying with the requirements of
clause 11 (Employer to diminate or control risks) as to the control of
risks arising from the installation, erection or commissioning of plant
that:
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@

(b)

(©

(d)

(©
(f)
@

(h)
(i)
)

the plant iserected, ingtalled or commissioned having regard to
the instructions of the designer and manufacturer, or to
instructions developed by a competent person, in so far asthey
relate to health and safety, and

a competent person undertakes the ingtalation, erection or
commissioning and is provided with al information necessary
to enable plant to be installed and commissioned so as to
eiminate risksto health and safety or, if thisisnot practicable,
to control them, and

the plant is installed, erected and commissioned in alocation
that is suitable for the operation being undertaken and the type
of plant being used, and

plant that is designed to be operated in a fixed position is
positioned on and, if necessary, fixed to, a secure base in order
to prevent inadvertent movement when power is applied or
while the plant is in operation, and

thereissufficient clear space around the plant to allow the plant
to be used and repaired, and

there is sufficient space for access to and egress from parts of
the plant that require cleaning and maintenance, and

emergency lighting, safety doors and alam systems are
provided if access to plant is required as part of norma
operation and persons may betrapped and exposed to increased
risk due to heat, cold or lack of oxygen, and

interim safeguards are used during testing, if the final means of
safeguarding are not in place, and

asfar as can be determined by commissioning, the plant is safe
for transfer into active service, and

if the plant is an amusement device, details of the erection of
the amusement device are recorded in the log book for the
amusement device on each occasion on which it is erected.

(An employer isnot required to comply with paragraphs (a)—(i) within
the period of 12 months after commencement of this clause.)

Maximum penalty: Leve 4.

Note.

Division 1 of Part 5.2 relating to the design of plant also applies to

alterations to plant designs. A supplier who alters a design to eliminate or control
a risk must comply with the design requirements of that Division. (See clause 84
(2) (b) and see also the definition of alter in clause 82 (1).)
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136 Use of plant—registration requirements and particular risk control
measures

(1) Anemployer must ensure that plant that:

(@  isdesgned and manufactured after the commencement of this
Regulation, and

(b) s of akind specified in the Table to clause 107 (Plant for
which designs are to be registered),

Is not used unless the plant has a current design registration number
issued under Subdivision 1 of Divison 3 of Part 5.2 and evidence of
the registration is readily accessible. (An employer is not required to
comply with this subclause within the period of 12 months &fter its
commencement.)

Maximum penalty: Level 3.

(2) Anemployer must ensurethat plant of akind specified inthe Tableto
clause 113 (Items of plant required to be registered) is not used unless
the plant has a current item registration issued under Subdivision 2 of
Division 3 of Part 5.2 (or under the Construction Safety Regulations
1950) and evidence of theregistration isdisplayed on or near the plant.
(An employer is not required to comply with this subclause within the
period of 12 months after its commencement (except to the extent that
the subclause applies to lifts and amusement devices).)

Maximum penalty: Leve 3.
(3) Anemployer must ensure in relation to use of plant that:

(@  plant (with the exception of liftsthat are operated by members
of the public and coin-operated amusement devices) is not
operated by a person unless the person has received adequate
information and training and is supervised to the extent
necessary to minimise the risks to health and safety, and

(b) plant is used only for the purpose for which it was designed
unless a competent person has made an assessment that the
change in use does not present an increased risk to hedth or
safety, and

(o if safety featuresor warning devicesareincorporated into plant,
the features or devices are used as intended, and
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(d)

©

(f)

@

(h)

()
(k)
()

(m)

if itisnot possibleto eiminatetherisk of entanglement in plant
with moving parts, persons do not operate, or pass in close
proximity to, the plant unless the risk of entanglement is
controlled by guarding that meets the requirements of clause
90 (1) or the use of a safe system of work, and

if it isnot possible to eliminate the risk of parts of the plant or
work pieces breaking, disintegrating or being gected from the
plant, persons do not operate, or passin close proximity to, the
plant unless the risk is controlled by guarding that meets the
requirements of clause 90 (3), and

an employee does not work between fixed and traversing parts
of the plant if there isarisk to hedlth or safety, and

if plant can be remotely or automatically energised and become

arisk to health and safety:

0] the immediate operating area of the plant is designated
as arestricted space and access to it is controlled at all
times, and

(i)  anemployee does not work in the immediate operating
areaof the plant unless appropriate controlsand systems
of work are used, and

an employee isnot permitted to work in the immediate vicinity
of plant that could start without warning and cause hazards
unless appropriate controls and systems of work are in place,
and

pipes and other parts of plant that may become hot are
adequately guarded or insulated, and

pipes and other parts of plant that may become cold are
adequately guarded or insulated, and

fixed sources of heat, such asfurnaces, coke ovensand cooling
racks, are ventilated, and

measures are provided to prevent, as far as practicable,
unauthorised interference with or alteration or use of plant that
may make the plant arisk to hedth or safety, and

plant is subject to appropriate checks, tests and inspections
necessary to minimise risks to health and safety, and
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(n) if theoperation or condition of plant presentsanimmediate risk
to hedlth or safety, the plant is withdrawn from operation until
therisk iseliminated or, if thisis not practicable, controlled.

Maximum penalty: Level 4.

(4) A referenceinthisclauseto an employer extendsto an owner of plant
affecting public safety.

137 Maintenance and repair of plant—particular risk control measures

(1) Anemployer must ensurein relation to the maintenance and repair of
plant that:

(@  the necessary facilities and systems of work are provided and
maintained so as to minimise risks to hedth and safety of
persons maintaining, inspecting, atering, repairing or cleaning
the plant, and

(b)  inspections, maintenance and cleaning are carried out having
regard to procedures recommended by the designer or
manufacturer or designer and manufacturer, or developed by a
competent person, and

(o  dl safety features and warning devices of plant are maintained
and tested, and

(d) if plant has been damaged to the extent that its operation or
condition is impaired and the risk to hedth or safety is
increased, a competent person the damage and
provides advice on:

0] the nature of the damage, and

(i)  whether the plant is able to be repaired and, if so, what
repairs must be carried out to minimise risks to health
and safety, and

(&  repair, ingpection and, if necessary, testing is carried out by a
competent person, and
(f)  reparstotheplant are carried out so asto keep the plant within
its design limits.
(2) Anemployer must ensure that:

(@  if accessto plant is required for the purpose of maintenance,
cleaning or repair, the plant is stopped and one or more of the
following measuresis used so as to control risksto health and

safety:
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(b)

0] lockout or isolation devices,

(i)  danger tags,

(i)  permit to work systems,

(iv)  other control measures, and

if it isnot practicableto carry out cleaning or maintenance with
the plant stopped, operationa controls that permit controlled

movement of the plant are fitted and safe systems of work are
used.

(3) Inthisclause:

@
(b)

a reference to an employer extends to an owner of plant
affecting public safety, and

in the case of an amusement device—a reference to a
competent person is to be read as a reference to a qudified
engineer.

Maximum penalty: Leve 4.

138 Dismantling, storage and disposal of plant—particular risk control

measures

An employer must ensure in relation to dismantling, storage and
disposal of plant that:

@
(b)

(©
(d)

if plant is dismantled, the dismantling is carried out by a
competent person, and

al avalable information provided by the designer or
manufacturer to the employer that isrelevant to the dismantling
Is made available to the competent person, and

if plant, including plant that is dismantled, is to be stored,
storage is carried out by a competent person, and

if plant contains materials that present arisk to health or safety
and the plant is to be disposed of, the disposdl is carried out by
a competent person.

(An employer is not required to comply with this clause within the
period of 12 months after its commencement.)

Maximum penalty: Leve 4.
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139 Use of amusement devices—particular risk control measures

@

2

©)

An employer must ensure that an amusement device (other thanacoin
operated amusement device) is operated only by a person who is
competent to operate it and, if that person is not the owner of the
amusement device, that the person operating the amusement device:

(@  checkstheamusement device beforeit is operated on each day
on which it isto be operated, and

(b)  operates the amusement device without passengers before
operating it with passengers on each day on which the
amusement device isto be operated, and

(©)  ensuresthat each daily check and operation of the amusement
device without passengersis properly and accurately recorded
in the log book for the amusement device.

An employer must ensure in relation to the maintenance and repair of
an amusement device that maintenance, repair, inspection and, if
necessary, testing is carried out by a competent person and:

(& in accordance with the requirements of AS 3533.2—1997
Amusement rides and devices Part 2: Operation and
maintenance, including as to the recording of details of all
work carried out in thelog book for the amusement device, and

(b)  inaccordance with:
0] therecommendations of the designer or manufacturer or
designer and manufacturer, or
(i)  if amaintenance manua for the amusement device has
been prepared by acompetent person, the requirements
of the maintenance manua.

A reference in this clause to an employer extends to the owner of the
amusement device concerned.

Maximum penalty: Leve 4.

140 Plant under pressure—particular risk control measures

@

An employer must ensure in relation to plant under pressure that:

(@  pressure equipment (excluding gas cylinders and miniature
boilers) is inspected in accordance with AS/NZS 3788:1996
Pressure equipment—in-service ingpection, and
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2

(b) miniature copper boilers (faling within the definition of
pressure equipment) areinspected, operated and maintainedin
accordance with AMBSC Code—Part 1. Copper Boilers, and

(©  miniature sted boilers (falling within the definition of pressure
equipment) are ingpected, operated and maintained in
accordance with AMBSC Code—Part 2: Stedl Boilers.

An employer must ensure that a gas cylinder complies with AS 2030
Parts 1, 2 and 4 (as listed in Schedule 1) and is inspected and
maintained as required by that Standard.

Maximum penalty: Level 4.

Powered mobile plant—particular risk control measures

@)

)

3

(4)

An employer must ensure that powered mobile plant is used so as to
minimisetherisk of overturning or afaling object coming into contact
with the operator.

An employer must ensure that an appropriate combination of operator
protective devices are provided, used and maintained if thereisarisk
of:

(&  powered mobile plant overturning, or
(b)  anobject falling on the operator, or
(¢  anoperator being gected from the sedt.

An employer must ensurethat appropriate controlsareimplemented to
eliminate or minimise the risk of the powered mobile plant colliding
with pedestrians or other powered mobile plant.

An employer must ensure that a tractor designed to have a mass of
560 kg or more, but less than 15,000 kg, is not used unless:

(@& if the tractor was manufactured, imported or originaly
purchased after 1981, it is securely fitted with a protective
structure that conforms with AS 1636.1—1996, AS
1636.2—1996 and AS 1636.3—1996 Tractors—Roll-over
protective structures—Criteria and tests—Conventional
tractors, or
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©)

(6)

()

(b) if the tractor was manufactured, imported or originaly
purchased during or before 1981, it is securdly fitted with:

0] aroll-over protective structure that conforms with AS
1636.1—1996, AS 1636.2—1996 and AS
1636.3—1996 Tractors—Roll-over protective
structures—Criteria and tests, or

(i) if such a dructure is not available, an aternative
roll-over protective structure designed by a suitably
qualified engineer having regard to the performance
requirements of AS 1636.1—1996.

If atractor is used in a place that is too low for the tractor to work
whileit isfitted with aroll-over protective structure, the structure may
be lowered or removed for the period during which the tractor is used
in such a situation (but only if other measures to minimise the risk of
roll-over or harm from faling objects are in place).

An employer must ensure that earthmoving machinery designed to
have amass of 700 kg or more, but less than 100,000 kg, is not used
unless:

(@ if the machinery was manufactured, imported or originaly
purchased after 1989, it is securely fitted with a protective
structure that conforms with AS 2294.1—1997,
AS 2294.2—1997 and AS 2294.3—1997 Earth-moving
machinery—Protective structures, or

(b) if the machinery was manufactured, imported or originaly

purchased during or before 1989, it is securdly fitted with:

0] a protective structure that conforms with
AS 2294.1—1997, AS 2294.2—1997 and
AS 2294.3—1997, or

(i) if such a dructure is not avalable, an aternative
protective structure designed by a suitably qualified
engineer having regard to the performancerequirements
of AS 2294.1—1997, AS 2294.2—1997 and
AS 2294.3—1997.

In designing an aternative structure for the purposes of thisclause, an
engineer may, if satisfied that deformation testing is not required,
substitute calculated deformations.
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(8) Such asgtructure must be identified with the information required by:
(@ AS1636.1—1996, or
(b) AS2294.1—1997, AS 2294.2—1997 and AS 2294.3—1997,
whichever is appropriate.
(90 An employer must ensure that powered mobile plant is fitted with
appropriate seat restraints if:
(@ theplantisfitted with arollover protective structure or afaling
object protective structure, and
(b)  attachment pointsfor the seat restraints have been incorporated
in the original design of the plant.
(10) An employer must ensure that powered mobile plant:
(@ isfitted with warning devicesthat are appropriateto effectively
warn persons who are at risk from movement of the plant, and
(b) is not used to carry, lift or lower a person other than the
operator unless.
0] the plant was specifically designed to carry persons, and
(i)  if the plant includes a specifically designed seet for
carrying a passenger, the person is seated in the sedt,
and
(i)  the seat isfitted with appropriate seat restraints, and
(iv)  the seat islocated within a zone of protection afforded
by operator protective devices.
(11) Anemployer must ensure that industrial lift trucks:
(@  are equipped with appropriate lifting attachments specifically
designed for the load to be lifted or moved, and
(b) areused in away that minimises exposure of the operator to
risks arising from work practices or systems and the particular
environment in which the industria lift truck is used.
(12) This clause does not apply to powered mobile plant that:

(&  isnot operated by aperson, or

(b) isinstaled inafixed position in amanner that does not permit
its use as powered mobile plant.

Maximum penalty: Level 4.
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142 Plant designed to lift or move—particular risk control measures
(1) Anemployer must ensure that a clearly legible notice is affixed, in a

conspicuous place, on alift or any lifting machinery, specifying the
rated capacity of the plant in appropriate metric units or maximum
number of persons to be lifted, as may be appropriate.

Maximum penalty: Level 3.

(2) A reference in subclause (1) to an employer extends to an owner of

plant affecting public safety.

(3) Anemployer must ensure that, in relation to plant designed to lift or

move people, equipment or materias.

(&  asfar as practicable, no loads are suspended or travel over a
person, and

(b) plant that is not specifically designed for lifting or suspending
loads is not used for those tasks unless the plant provides at
least an equal level of safety to that of plant that is specifically
designed for those tasks, and

(o  dllifting or suspending is done within the rated capacity of the
plant, and

(d) personsarenot lifted or suspended by plant or an attachment to
plant (other than plant specifically designed for lifting or
suspending persons) unless:

0] use of another method of lifting or suspending is not
reasonably practicable, and

(i) a suitable and adequate personnel box or carier,
designed for the purpose, is used and is securely
attached to the plant, and

(i)  means are provided by which persons being lifted or
suspended can have safe egress from the personnel box,
carrier or plant in the event of a failure in the normal
operation of the plant, and

(iv)  theplantissuitably stabilised, and can be maintained by
the operator in that state, at al times during which the
personnel box or carrier isin use, and

(v) asuitablefdl arrest deviceis provided to and worn by
al persons who are suspended in a personnd box or
carrier unless the box or carrier isfully enclosed, and
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(vi) in the case of a crane, the crane has drive-up and
drive-down controls on both the hoisting and luffing
motions and these controls are used by the operator in
the lifting and suspending operations.

Maximum penalty (subclause (3)): Levd 4.

143 Employer to keep records

144

(1) Anemployer who has control of any plant of akind specified in the

Tableto clause 131 (Plant for which records areto be kept) must make
and keep for the operating life of the plant records of any tests,
mai ntenance, ingpections, commissioning or dteration of plant relevant
to controlling risks arising from the plant.

(2) Anemployer must ensurein relation to an amusement device that:

(&  details of dl tests, maintenance, inspections, commissioning,
ateration or repair of the amusement device are accurately
recorded in the log book for the amusement device by a
competent person, and

(b)  thelog book and operating and maintenance manuals for the
amusement device are kept with the amusement device.

(3) A referenceinthisclauseto an employer extendsto an owner of plant

affecting public safety.
Maximum penalty: Level 3.

Employer to provide information
(1) An employer must provide persons involved in the commissioning,

installation, use and testing, and the de-commissioning, dismantling
and disposal, of plant with al availableinformation concerning health
and safety about the plant.

(2) Anemployer must ensure that dl relevant information on emergency

proceduresrelating to plant isdisplayed in amanner that can bereadily
observed by persons who may be exposed to risks arising from the
operation of the plant.

(3) An employer who contracts out the design of plant for use at work

must ensure that the person who is engaged to design the plant is
provided with al relevant information about matters relating to the
plant that may affect health and safety.
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(4) Anemployer must ensurethat personsinvolved in the commissioning,
installation, use and testing, and the de-commissioning, dismantling
and disposal, of an amusement device are provided with:

(@ the log book for the amusement device in which details
concerning erection, operation, maintenance and repair of the
amusement device are recorded, and

(b)  the operating and maintenance manuals for the amusement
device.

(5) A referencein thisclauseto an employer extendsto an owner of plant
affecting public safety.

Maximum penalty: Leve 3.
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Preliminary

Part 6.1

Chapter 6 Hazardous substances

Note. This Chapter imposes obligations on an employer. Employer, for the purposes of this
Chapter, includes self-employed persons (see clause 3).

Part 6.1 Preliminary

145 Definitions

(1) Inthis Chapter:

analysis means a process used for the purpose of identifying the kind
or quantities of ingredients in a substance.

biological monitoring means the measurement and evauation of
hazardous substances or their metabolitesin the body tissues, fluids or
exhaed air of aperson.

chemical name of a substance means arecognised chemical name of
the substance that is generally used in scientific or technical texts.

consumer package meansacontainer that isintended for retail display
and sale, and includes a container that istransported and distributed as
part of a larger consolidated container that consists of a number of
identical consumer packages.

container means anything in or by which substances are or have been
wholly or partly encased, covered, enclosed, contained or packed
(Whether empty, partialy full or completely full), but does not include
abulk container, namely:

(@ inthe case of acontainer designed to hold gas—a container
that has a capacity of more than 500 litres, or

(b) in the case of a container designed to hold ether solids or
liquids—a container that has either a net mass of more than
400 kilograms or a capacity of more than 450 litres.

exposure—see clause 146 (2).

generic name of asubstance meansanamethat describesthe category
or group of chemicals to which the substance belongs (for example,
azo dyes or halogenated aromatic amines).

health practitioner means a health practitioner within the meaning of
the Health Care Complaints Act 1993.
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health surveillance means the monitoring of persons to identify
changes (if any) in their hedth due to exposure to a hazardous
substance, and includes biol ogical monitoring, but doesnot includethe
monitoring of atmaospheric contaminants.

ingredient means any component of a substance, and includes any
impurity that is mixed in with the substance.

MSDS means a materia safety data sheet referred to in clause 150.

product name of a hazardous substance means the brand name, trade
name, code name or code number specified by the supplier of the
substance.

research means systematic investigative or experimental activitiesthat
are carried out for the purpose of:

(@  acquiring new knowledge (whether or not that knowledge will
have a specific practical application), or

(b) creasting new or improved materias, products, devices,
Jprocesses or Sservices.

retail warehouse operator means a person who operates awarehouse
at which unopened packaged goods intended for retail sale are held,
but does not include aretailer.

retailer meansaperson who sells goodsto members of the public who
are not themselves engaged in any further resale of those goods.

risk phrase, in relation to a substance, means a phrase that describes
the hazards of the substance, as referred to in the document entitled
“Nationa Code of Practicefor the Labelling of Workplace Substances
[NOHSC: 2012 (1994)]” published by the NOHS Commission.

risk to health, in relation to a substance, means the likelihood that the
substance will cause harm to hedlth in the circumstances of its use.

safety phrase, in relation to asubstance, meansaphrase that describes
the procedures for the safe handling or storage of the substance, or the
use of personal protective equipment in conjunction with the
substance, as referred to in the document entitled “National Code of
Practice for the Labelling of Workplace Substances [NOHSC: 2012
(1994)]” published by the NOHS Commission.

typel ingredient meansan ingredient present in aparticular hazardous
substance in a quantity that exceeds the lowest relevant concentration
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2

cut-off level specified for the hazard classification of the substancein
the document entitled “Approved Criteria for Classifying Hazardous
Substances [NOHSC: 1008 (1999)]" published by the
NOHS Commission, being an ingredient that:

(@ isasubstancethat is, according to that document:

0] carcinogenic, mutagenic or teratogenic, or

(i)  askin or respiratory senstiser, or

(i)  corrosive, toxic or very toxic, or

(iv)  aharmful substance that can cause irreversible effects
after acute exposure, or

(v)  aharmful substance that can cause serious damage to
hedlth after repeated or prolonged exposure, or

(vi)  toxic to reproduction, or

(b) isasubstance for which an exposure standard is listed in the
document entitled “Adopted Nationa Exposure Standards for
Atmospheric Contaminantsin the Occupationa Environments
[NOHSC: 1003]” published by the NOHS Commission, asin
force from time to time.

type Il ingredient means an ingredient present in a particular
hazardous substance in a quantity that exceeds the lowest relevant
concentration cut-off level specified for the hazard classification of the
substance in the document entitled “ Approved Criteriafor Classifying
Hazardous Substances [NOHSC: 1008 (1999)]” published by the
NOHS Commission, being an ingredient that:

(@  isaharmful substance according to that document, and

(b) isnotatypel ingredient.

type 111 ingredient means an ingredient present in a particular
hazardous substance that is not a type | ingredient or a type Il
ingredient.

use of a substance, means the use, production, handling, storage,
transport or disposa of the substance.

A reference in this Chapter to a document prepared or published by
any body or authority isto be taken as areference to that document, as
in force from time to time, and (if the document is revoked and
remade, with or without modifications) includesareferenceto the new
document, as in force from time to time.
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146  Application

(1) This Chapter applies (subject to clause 147) to dl hazardous
substances, to all places of work in which hazardous substances are
used, and to all persons who have been, are or may become exposed
to hazardous substances in those places of work.

(2) For the purposes of this Chapter, exposure of a person to a hazardous
substance includes the absorption, or potential absorption, by the
person of the substance by ingestion or inhaation or through the skin
or mucous membrane or by any other means.

147 Exclusion of certain substances

(1) ThisChapter does not apply to the following substancesiif their useis
not related to awork activity:
(@  food (within the meaning of the Food Act 1989),
(b)  therapeutic agents,
(©)  cosmetics,
(d)  tobacco and tobacco products,
(e toiletriesand toilet products.

(2) This Chapter does not apply to:
(@  any radioactive substance to which the Radiation Control Act

1990 applies, or

(b)  any infectious substance (that is, any viable micro-organism,
such as a bacterium, virus, rickettsa, paraste, fungus,
recombinant, hybrid or mutant, that is known or reasonably
believed to cause disease in humans or animals).

(3) ThisChapter does not apply to ahazardous substance whileitisbeing
transported in accordance with any of the following:

(@ theRoadand Rail Transport (Dangerous Goods) Act 1997 and
the regulations under that Act,

(b)  the document entitled “International Maritime Dangerous
Goods Code’ published by the International Maritime
Organization, copiesof which areavailablefor inspection at the
offices of WorkCover,
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()  the document entitled “Technical Ingructions for the Safe
Trangport of Dangerous Goods by Air” published by the
Internationa Civil Aviation Organization, copies of which are
available for ingpection at the offices of WorkCover,

(d)  the document entitted “Dangerous Goods Regulations’
published by theInternational Air Transport Association, copies
of which are available for inspection at the offices of
WorkCover.

Part 6.2 Manufacture of hazardous substances

Note. See clause 7 (2) as to the extent of a manufacturer’'s duties under this Part.

148 Application

(1) This Part gpplies to hazardous substances manufactured for use at
work.

(2) A person who imports a substance manufactured outside New South
Waesfor supply to othersor for the person’ sown use must ensure that
therespons bilitiesof amanufacturer under thisPart aremet inrelation
to the substance.

149 Manufacturer to identify hazardous substances

(1) A manufacturer of a substance must, before the substance is used or
supplied to another person for use a work, determine whether the
substance is a hazardous substance:

(@ by ascertaining whether it is listed in the document entitled
“List of Designated Hazardous Substances [NOHSC: 10005
(1999)]” published by the NOHS Commission, or

(b) by ascertaining whether it fits the criteria for hazardous
substances set out in the document entitled “ Approved Criteria
for Classifying Hazardous Substances[NOHSC: 1008 (1999)]”
published by the NOHS Commission.

Maximum penalty: Level 4.
2 If:

(& a manufacturer determines that a substance is a hazardous
substance on the basis of the document entitled “Approved
Criteriafor Classfying Hazardous Substances [NOHSC: 1008
(21999)]” published by the NOHS Commission, and
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(b) the substance is a natura or artificia entity (and not any
composite material, mixture or formulation), and

(c) the substance is not listed on the document entitled “List of
Designated Hazardous Substances [NOHSC: 10005
(1999)]” published by the NOHS Commission,

the manufacturer must, by notice in writing, inform the NOHS
Commission of the determination.

Maximum penalty (subclause (2)): Leve 3.

150 Manufacturer to prepare material safety data sheet

(1) A manufacturer of a hazardous substance must prepare a materia
safety data sheet (MSDS) for the substance before the hazardous
substance is supplied to another person for use at work.

Maximum penalty: Level 4.

(2) TheMSDS:
(@  must clearly identify each hazardous substance to which it
relates, and

(b) must st out the following information in relation to a

hazardous substance to which it relates:

0] its recommended uses,

(i)  itschemica and physical properties,

(iii)  information relating to each of its ingredients, to the
extent required by subclause (3),

(iv)  any relevant hedlth-hazard information,

(v)  information concerning the precautions to be followed
in relation to its safe use and handling, and

(©0  must set out the name, and Australian address and telephone
numbers (including an emergency number), of the
manufacturer.

(3) The following information must be disclosed by an MSDS about the
ingredients of the hazardous substance to which it relates:

(@  for each typel ingredient, its chemica name,
(b)  for each typell ingredient:
0] its chemica name, or
(i) if the identity of the ingredient is commercialy
confidential, its generic name,
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(4)

©)

(6)

()  for each typelll ingredient:
0] its chemical name, or
(i)  itsgeneric name.

If a generic name is used to identify a type Il ingredient under
subclause (3) (b) (ii), the manufacturer must notify the NOHS
Commission of the use of the generic name in a manner and form
determined by the Commission.

Maximum penalty: Level 1.

If the manufacturer considers that compliance with subclause (3) (c)
would not provide sufficient commercia protection for a type Il
ingredient, other than an ingredient that hasaknown synergistic effect
or isahazardous substance, the M SDS may indicate that theingredient
has been determined not to be hazardous by the use of the phrase
“OTHER INGREDIENTS DETERMINED NOT TO BE
HAZARDOUS'.

The manufacturer must review and revise the MSDS as often as is
reasonably necessary to keep it upto dateand, inany event, at intervals
not exceeding 5 years.

Maximum penalty (subclause (6)): Leve 4.

151 Manufacturer to provide MSDS

A manufacturer of a hazardous substance must provide a copy of a
current MSDS for that hazardous substance:

(@  toany person who supplies the hazardous substance for use at
work, and

(b)  to any person who claims to be associated with the use of the
hazardous substance at work and who asksto be provided with
acopy of the MSDS, and

(c) toany medica practitioner or hedth practitioner who requires
it for the purpose of providing emergency medical treatment.

Maximum penalty: Level 3.

152 Manufacturer to disclose ingredients to medical practitioner

@)

If an MSDS or label does not disclose the chemica name of an
ingredient of ahazardous substance, the manufacturer of the hazardous
substance must disclose the chemica identity of the ingredient to any
medical practitioner or hedth practitioner who applies to the
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manufacturer for the disclosure of that information for the purpose of
emergency medical treatment.

(2) Themanufacturer must immediately respond to the application but, on
or after supplying any information, may require the medica
practitioner or hedth practitioner concerned to sign a written
undertaking that he or shewill only usetheinformation for the purpose
for which it has been provided.

Maximum penalty: Level 3.

153 Manufacturer to disclose ingredients to other persons

(1) An application may be made to the manufacturer of a hazardous
substance for the disclosure of the chemical identity of any ingredient
of the substance that is not disclosed by the MSDS or label for the
substance.

(2) The manufacturer may require the application to be made in writing
and to set out details of the grounds on which it is made.

(3) Themanufacturer must respond to the application within 30 days after
it is received.
Maximum penalty: Leve 2.

(4) The manufacturer may make it a condition of the provision of any
information in response to an application (other than an application by
an authorised officia within the meaning of section 137 of the Act)
that the applicant sign a written undertaking that he or she will only
use the information for the purpose for which it has been provided.

(5) Inthe case of an application made by WorkCover, an employer or an
employee or by a representative of an employer or employee, the
manufacturer must disclose the chemical identity of the ingredient to
the applicant if the application is made for the express purpose of
protecting the health of personswho may be exposed to the hazardous
substance through its use at work. However, if a condition has been
imposed under subclause (4) in connection with the disclosure, the
manufacturer may refuse the application if the applicant hasnot signed
awritten undertaking in accordance with the condition.

Maximum penalty: Level 3.

(6) In any other case, the manufacturer may either disclose the chemical
identity of the ingredient or else regject the application.
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(7) If the manufacturer rejects the application, the manufacturer:

(& must provide the applicant with written reasons for the
regjection, and

(b)  must provide such information as is necessary to satisfy the
grounds on which the application is made without disclosing
the chemical identity of the ingredient.

Maximum penalty (subclause (7)): Leved 2.

Note. Section 137 of the Act prohibits the disclosure by authorised officials of
information obtained in connection with the administration or execution of the Act.
“Authorised official” is defined in the section and includes such persons as
WorkCover inspectors and authorised representatives of industrial organisations.

Part 6.3 Supply of hazardous substances

Note. See clause 7 (2) as to the extent of a supplier's duties under this Part.

Division 1 Preliminary

154 Application

This Part applies to the supply of hazardous substances for use at
work.

Division 2 Supply of hazardous substances generally

155 Supplier to provide MSDS

(1) A person who supplies a hazardous substance to an employer for use
at work must ensure, in relation to each hazardous substance supplied,
that a current MSDS prepared by the manufacturer is provided:

(&  onthefirg occasion the hazardous substance is supplied to the
employer, and

(b) &t any other time, to any person who claims to be associated
with the use of the hazardous substance at work and who asks
to be provided with a copy of the MSDS, and

(c) toany medica practitioner or hedth practitioner who requires
it for the purpose of providing emergency medical treatment.

Maximum penalty: Level 4.
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Division 2 Supply of hazardous substances generally

(2) Subclause (1) (a) does not apply to a hazardous substance that is
supplied to a retailer or a retaill warehouse operator in a consumer
package holding less than 30 kilograms or 30 litres of the hazardous
substance, that isintended for retail sale and that is not intended to be
opened on the premises of the retailer or operator.

156 Supplier to ensure hazardous substances are labelled

(1) A person who supplies a hazardous substance for use at work must
ensure that any container of the hazardous substance is appropriately
labelled.

(2) Without limiting subclause (1), the person must ensure that any such
label:
(@  clearly identifies the hazardous substance, and

(b) sets out the name, and Audtralian address and telephone
numbers (including an emergency number), of the person, and

(¢  disclosesthe chemical name of each typel ingredient, and

(d)  disclosesthechemica name of eachtypell ingredient or, if the
identity of the ingredient is commercialy confidentia, its
generic name, and

(e provides basic hedth and safety information about the
substance, including any relevant risk phrases and safety
phrases.

(3) If the container to be labelled is so smdll that it is not practicable to
include all the particularsreferred to in subclause (2), it is sufficient if
the label complies with paragraphs (a) and (b) of that subclause.

Maximum penalty: Leve 3.

157 Supplier to provide other information

A person who supplies a hazardous substance to an employer for use
a work must provide to the employer, on request:

@  any summary report (within the meaning of the Industrial
Chemicals (Notification and Assessment) Act 1989 of the
Commonwedlth) that relates to the hazardous substance, and

(b)  any other relevant information (in addition to the information
contained in an MSDYS) that will assst in the safe use of the
hazardous substance.

Maximum penalty: Leve 2.
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Division 3 Supply of carcinogenic substances—particular

provisions

158 Definitions

In this Division:

notifiable carcinogenic substance means asubstance of thefollowing
kind:

Substance Name [Chemical Abstract Number]
Acrylonitrile [107-13-1]

Benzene [71-43-2]—when used as afeedstock containing more than
50% of benzene by volume

Chrysotile [12001-29-5] (white asbestos)—when used for the
manufacture of asbestos products

Cyclophosphamide [50-18-0] (cytotoxic drug)—when used in
preparationsfor therapeutic usein hospitals and oncol ogica treatment
facilities, and in manufacturing operations

3,3’-Dichlorobenzidine [91-94-1] and its sdts (including
3,3’-Dichlorobenzidine dihydrochloride [612-83-9))

Diethyl sulfate [64-67-5]

Dimethyl sulfate [77-78-1]

Ethylene dibromide [106-93-4]—when used as a fumigant
4,4'-Methylene bis(2-chloroaniline) [101-14-4—MOCA
2-Propiolactone [57-57-8]

o-Toluidine [95-53-4] and o-Toluidine hydrochloride [636-21-5]
Vinyl chloride monomer [75-01-4]

prohibited carcinogenic substance means a substance of the
following kind:

Substance Name [Chemical Abstract Number]
2-Acetylaminofluorene [53-96-3]

Aflatoxins—except in foods where specificaly permitted under the
Food Act 1989

4-Aminodiphenyl [92-67-1]
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Division 3 Supply of carcinogenic substances—particular provisions

Amosite [12172-73-5] (brown asbestos)—except for removal,
disposal, maintenance, encapsulation and enclosure purposes and
Stuations where amosite occurs naturally and is not used for any new
application

Benzidine[92-87-5] anditssalts (including benzidine dihydrochloride
[531-85-1])

bis(Chloromethyl) ether [542-88-1]

Chloromethyl methyl ether [107-30-2] (technical gradewhich contains
bis(chloromethyl) ether)

Crocidolite [12001-28-4] (blue asbestos)|—except for remova,
disposal, maintenance, encapsulation and enclosure purposes and
stuations where crocidolite occurs naturally and is not used for any
new application

4-Dimethylaminoazobenzene [60-11-7]
2-Naphthylamine [91-59-8] and its salts
4-Nitrodiphenyl [92-93-3]

159 Supply of carcinogenic substances
(1) A person must not supply aprohibited carcinogenic substance unless:

(@  the substance is to be used for the purpose of research or
analysis, and

(b)  the person to whom the substance is to be supplied provides
evidencethat WorkCover hasbeen notified, in accordancewith
Part 12.3, of theintention of that person to use the same type of
carcinogenic substance.

(2) A person must not supply a notifiable carcinogenic substance unless
the person to whom the substance is to be supplied provides evidence
that WorkCover has been notified, in accordance with Part 12.3, of the
intention of that person to usethe sametype of carcinogenic substance.

Maximum penalty: Level 4.

160 Supplier to keep records of supply of carcinogenic substances

(1) A person who supplies a prohibited or notifiable carcinogenic
substance for use at work must keep arecord containing the following
information:
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)

(@  thenameof the person to whom the carcinogenic substance has
been supplied,

(b)  the name and quantity of the carcinogenic substance supplied.

This clause does not apply to the supply of a prohibited or notifiable
carcinogenic substance within the period of 12 months after
commencement of the clause.

The record must be retained for at least 5 years.
Maximum penalty: Level 3.

Part 6.4 Use of hazardous substances

161 Application

This Part appliesto the use of hazardous substances at work.

Note. See clause 51 (Atmospheric contaminants—particular risk control
measures) for prohibition of exposure to atmospheric contaminants above specified
exposure levels.

162 Employer to obtain MSDS

@)

2

For each hazardous substance supplied to an employer’ s place of work,
the employer:

(&  must obtain from the supplier an MSDS for the substance
before or on the first occasion on which it is supplied, and

(b)  mustensurethat theMSDSisreadily accessibleto an employee
who could be exposed to the substance, and

(0  mustensurethat the M SDSisnot atered, otherwisethan where
it is gppropriate that an overseas MSDS be reformatted by the
employer.

The provisions of subclause (1) (a) and (b) do not apply to ahazardous
substance that is supplied to aretailer or retail warehouse operator in
aconsumer package holding less than 30 kilograms or 30 litres of the
substance, that isintended for retail sale and that is not intended to be
opened on the premises of the retailer or operator.

Maximum penalty: Leve 4.
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163 Employer to ensure containers are labelled

(1) An employer must ensure that a container that holds a hazardous
substance used at work, including one supplied to or produced within
the employer’s place of work, is appropriately labelled and that the
label is not removed, defaced or dtered.

(2) Without limiting subclause (1), an employer must ensurethat thelabel:
(@  clearly identifies the hazardous substance, and

(b) provides basc hedth and safety information about the
substance, including any relevant risk phrases and safety

phrases.

(3) However:

(@  acontainer into which a hazardous substance is decanted for
use within the next 12 hours need only be labelled with the
product name and the relevant risk phrases and safety phrases,

and

(b) acontainer into which a hazardous substance is decanted for
immediate use need not be labelled, so long as it is cleaned
immediately after it has been emptied of the substance.

Maximum penalty: Level 4.

164 Use of hazardous substances

(1) Anemployer must ensure that a hazardous substance of the kind set
out in the Table to this subclause is not used for a purpose referred to
in respect of that hazardous substance.

Table

Hazardous substance
Arsenic or its compounds
Asbestos in the form of crocidolite,

amosite, fibrous anthophyllite,
tremalite or actinalite

Benzene (benzoal), if the substance
contains more than 1% by volume

Carbon disulphide (carbon bisulphide)

Prohibited use

Spray painting

All uses, except for the purpose of
sampling or analysis, maintenance,
removal, disposal, encgpsulation or
enclosure

Spray painting

Spray painting
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Crystdline silicon dioxide (sand) An abrasive in abrasive blasting

A condtituent of sted casting moulds,
when sufficient quantities of suitable
dterndive non-siliceous materias are
available

A condtituent in parting powders and
facing powders used in foundry
work

A condtituent in paints used on the
surface of moulds or cores

Methanol (methyl acohoal), if the Spray painting
substance contains more than 1% by

volume

Tetrachloroethane Spray painting
Tetrachloromethane (carbon Spray painting
tetrachloride)

(2) An employer must not use a prohibited carcinogenic substance (as
defined in clause 158) unless:

(@ theuseisfor the purpose of research or anaysis, and

(b) theemployer hasnotified WorkCover of theintention to usethe
substance in accordance with Part 12.3.

(3) An employer must not use a notifiable carcinogenic substance (as
defined in clause 158) unlessthe employer has notified WorkCover of
the intention to use the substance in accordance with Part 12.3.

Maximum penalty: Leve 4.

165 Employer to provide health surveillance

(1) Anemployer must provide hedth surveillance for each employeewho
is exposed to a hazardous substance if there is arisk to the health of
the employee as aresult of that exposure, and:

(@  thehazardoussubstanceisreferredtoin Column 1 of the Table
to this clause, or

(b)  theexposure to any other hazardous substance is such that:
0] an identifiable disease or other effect on hedth may be
related to the exposure, and
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e

©)

(4)

©)

(i)  thereisareasonablelikelihood that the disease or other
effect on hedth may occur under the particular
conditions of work, and

(i)  there is available an effective technique for detecting
indications of the disease or other effect on hedlth.

An employer is not required to provide health surveillance within the
period of 12 months after commencement of this clause in the case of
exposure of an employee to benzene, chromium (inorganic), creosote
or pentachlorophenol (PCP).

An employer must provide biological monitoring for an employee if
thereisareasonablelikelihood that the employee could be exposed to
levels of a hazardous substance that could be arisk to health and an
effective procedure for the biological monitoring of those levels is
avalable.

The employer must ensure that:
(@ thehedthsurvellanceisperformed under the supervision of an
authorised medical practitioner, and

(b) if thereisadggnificant risk to the health of an employee from
ahazardous substancereferred tointhe Tableto thisclause, the
hedlth surveillance includes the carrying out of the procedures
specified in Column 2 of the Tablein relation to that substance.

The sdlection of the authorised medical practitioner to supervise the
surveillance must be undertaken by the employer after consultation
with the relevant employees.

The health surveillance must be undertaken at the expense of the
employer.

Maximum penalty: Leve 4.

Table

Column 1 Column 2

Hazardous substance Type of health surveillance
Acrylonitrile Occupationa and medica history

Demographic data
Records of persona exposure

Page 150

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



24 August 2001 LEGISLATION

6347

Occupational Health and Safety Regulation 2001 Clause 165

Hazardous substances
Use of hazardous substances

Chapter 6
Part 6.4

Column 1
Hazardous substance

Arsenic (inorganic)

Asbestos

Benzene

Cadmium

Chromium (inorganic)

Creosote

Column 2
Type of health surveillance

Demographic, medica and occupetiona
history

Exposure record

Physical examination with emphasis on the
periphera nervous system and skin
Urinary inorganic arsenic

Occupational and demographic data
Medica interview
Records of personal exposure

Occupationa and medica history
Demographic deta

Exposure record

Basdine blood sample for haematological
profile

Demographic, medica and occupetiona
history

Exposure record

Physical examination with emphasis on the
respiratory system

Standard respiratory questionnaire to be
completed

Standard respiratory function tests including
for example, FEV1, FVC and FEVI/FVC
Urinary cadmium and 3,-microglobulin

Demographic, occupational and medical
history

Physica examination with emphasis on the
respiratory system and skin

Weekly skin inspection of hands and
forearms by a competent person

Demographic, occupationa and medical
history

Hedlth advice, including recognition of
photosensitivity and skin changes

Physica examination with emphasis on the
neurological system and skin, noting any
abnormd lesions and evidence of skin
sensitisation

Exposure record, including photosensitivity

Page 151

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



6348

LEGISLATION

24 August 2001

Clause 165

Chapter 6
Part 6.4

Occupational Health and Safety Regulation 2001
Hazardous substances
Use of hazardous substances

Column 1
Hazardous substance

Crystdline Silica

| socyanates

Lead (inorganic)

Mercury (inorganic)

MOCA (4,4-Methylenebis
(2-chloroaniline))

Organophosphate pesticides

Column 2
Type of health surveillance

Completion of a standardised respiratory
guestionnaire

Standard respiratory function test, such as
FEV1, FVCand FEVUFVC

Chest X-ray, full size PA view

Occupationa and medica history
Completion of a standardised respiratory
guestionnaire

Physica examination of the respiratory
system and skin

Standard respiratory function test, such as
FEV1, FVC and FEVUFVC

Medica and occupationd history
Physica examination

Demographic, medica and occupational
history

Physical examination with emphasis on
dermatological, gastrointestingl,
neurologica and rena systems

Urinary inorganic mercury

Urinary total MOCA
Dipstick analysis of urine for haematuria

Urine cytology

Occupational and medical history

Physica examination

Basdline estimation of red cell and plasma
cholinesterase activity levels by the Ellman
or equivalent method

Estimation of red cdll and plasma
cholinesterase activity towards the end of
the working day
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Column 1
Hazardous substance

Pentachlorophenaol (PCP)

Polycyclic aromeatic
hydrocarbons

Thalium

Vinyl Chloride

Note. See Part 7.6 for additional requirements for health surveillance and

Column 2
Type of health surveillance

Demographic, occupational and medical
history

Physical examination with emphasis on the
skin, noting any anormal lesions or effects
of irritancy

Urinary total pentachlorophenol

Dipstick urinaysis for haemeturia and
proteinuria

Records of personal exposure

Exposure record, including photochemical
skin burns

Demographic, medica and occupationa
history

Physical examination

Demographic, medica and occupeationa
history

Physicd examination

Urinary thallium

Occupational and demographic data
Record of persona exposure

biological monitoring in the case of lead risk work.

166 Medical practitioner to notify results of health surveillance

(1) Assoonaspracticableafter an employeeundergoeshealth surveillance
in accordance with this Part, the medica practitioner must ensure that:

(@  theemployeeisnotified of the results of the surveillance, and

given any necessary explanation of those results, and

(b) the employer is notified of the generd outcome of the
aurvelllance, and advised on any necessary preventive or
remedial action, and

()  WorkCover is notified of any adverse result detected in the
surveillance that is consistent with exposure to a hazardous

substance referred to in the Table to clause 165.

Maximum penalty: Leve 3.
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(2) Theemployer must ensure that results of health surveillance obtained
by the employer are kept confidential.

Maximum penalty (subclause (2)): Leve 1.

167 Employer to keep register of hazardous substances

(1) Anemployer must ensurethat aregister iskept and maintained for al
hazardous substances used at the employer’s place of work.

(2) The employer must ensure that the register includes:

(@ alist of dl hazardous substances used at the employer’ s place
of work, and

(b) the rdevant MSDS (if any) for each of those hazardous
substances, and

(c)  any notations required under clause 168.

(3) Theemployer must ensure that the register is readily accessible to al
employees who may be exposed to a hazardous substance while at the
employer’s place of work.

(4) Thisclausedoesnot apply to ahazardous substance that is supplied to
aretailer or retail warehouse operator in aconsumer package holding
less than 30 kilograms or 30 litres of the hazardous substance, that is
intended for retail sale and that is not intended to be opened on the
premises of the retailer or operator.

Maximum penalty: Level 1.

Note. A principal contractor is required by clause 228 to keep a register of
hazardous substances at a place of work at which construction work is carried out.

168 Employer to record risk assessments

(1) Anemployer must record theresultsof arisk assessment relatingto the
use of a hazardous substance by:

(&  making anotation in the register of hazardous substances kept
under clause 167 if no specific measures are necessary to
control the risks associated with exposure to the hazardous
substance, or

(b)  preparing areport on the risk assessment if specific measures
are necessary to control the risks associated with exposure to
the hazardous substance.

Maximum penalty: Leve 3.
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(2) Theemployer must ensure that any risk assessment report prepared in

relation to a hazardous substance that is used at the employer’s place
of work isreadily accessibleto any employee or other person working
a the employer's place of work who could be exposed to the
hazardous substance.

Maximum penalty (subclause (2)): Leve 1.

169 Employer to keep record of employees exposed to carcinogenic
substances

An employer must keep arecord in respect of each employee who has
been or is likely to be exposed to a prohibited or notifiable
carcinogenic substance (as defined in clause 158), including the
following details:

(@  thefull name and date of birth of the employee,
(b)  theaddress of the employee while employed by the employer.

An employer isnot required to keep such arecord within the period of
12 months after commencement of this clause.

Maximum penalty: Level 3.

170 Employer to provide statement to employees exposed to carcinogenic
substances

(1)) Anemployer must provide an employee who has been or is likely to

2

have been exposed to aprohibited or notifiable carcinogenic substance
(as defined in clause 158), on the termination of the employee's
employment, with awritten statement that includes the following:

(@ thenameof the carcinogenic substance or substancesinvolved,
(b)  theperiod of exposure or potential exposure,

(¢ details of how and where records of the exposure or potential
exposure can be obtained,

(d  arecommendation as to the advisability of having periodic
health assessments and details of the types of hedlth tests that
are relevant in the circumstances.

Maximum penalty: Level 3.

Subclause (1) does not apply to an exposure or likely exposure that
occurred before, or within 12 months after, the commencement of this
clause.
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171 Employer to retain certain material as record

(1) Anemployer must retain the following, asarecord, in asuitable form
for the periods specified:

(@  al risk assessment reports indicating a need for atmospheric
monitoring or health surveillance, and records of the results of
any atmospheric monitoring or health surveillance—for at least
30 years after the date of the last entry in them,

(b)  arecord of al induction or other training required by clause 13
to be provided to employees who are likely to be exposed to a
hazardous substance at the employer’s place of work—for at
least 5 years after the date of creation of the record,

(o Al records required to be kept under clause 169—for at least
30 years after the date of the last entry in them,

(d)  acopy of each natification to WorkCover by an employer of an
intention to carry out work that involves the use of a
carcinogenic substance or lead risk work, as required by
Part 12.3—for at least 30 years after the date on which the
notification is given,

(e dl risk assessment reports indicating that atmospheric
monitoring or health surveillance is not required—for at least
5 years after the date of the last entry in them,

(f)  dl records required to be kept under clause 203 (4) (asto an
employee ceasing to carry out lead risk work)—for at least
5 years after the date of the last entry in them.

(2) If the employer ceasesto carry on businessin New South Wales, the
employer must offer the records referred to in subclause (1) (a) to
WorkCover.

Maximum penalty: Leve 1.

172 Medical practitioner to retain records

(1) A medicd practitioner must ensure that medical records obtained asa
result of hedth surveillance for an employee are retained as
confidential records and, if the medical practitioner has examined or
treated the employee for any other purpose, that the recordsare clearly
identified as being for the purpose of hedth surveillance under this
Regulation.
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)

3

The medica practitioner must ensure that the informed consent of the
employeeisobtained, in writing, before any medical recordsthat have
been obtained as aresult of health surveillance, and that identify the
employee, are provided to any person who is not bound to observe
principles of professonal confidentiality.

If the medical practitioner ceasesto practisein New South Wales, the
medical practitioner must offer the records to WorkCover.

Maximum penalty: Level 1.

173 Employer to identify hazardous substances in enclosed systems

An employer must ensure that the identity of any hazardous substance
contained in an enclosed system at the employer’ s place of work (such
asapipeor piping system, or aprocess or reactor vessel) isnotified to
a person who could be exposed to the substance.

Maximum penalty: Level 1.

174 Employer to provide information to WorkCover and emergency services

@)

2

An employer must ensurethat al records on hazardous substancesthat
are required to be kept by this Regulation are kept at the employer’s
place of work and are made available on request to WorkCover and
any emergency service.

Maximum penalty: Level 1.

In this clause:

emergency service includes any of the following:

(@  the Ambulance Service of New South Wales,

(b)  New South Wales Fire Brigades,

(¢ the NSW Rura Fire Service,

(d)  thePolice Service,

(¢ the Roads and Traffic Authority,

(f)  the State Emergency Service,

(9) the Environment Protection Authority,

(h) the New South Waes Volunteer Rescue Association
Incorporated.
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Chapter 7 Hazardous processes

Note. This Chapter imposes obligations on an employer. Employer, for the purposes of this
Chapter, includes self-employed persons (see clause 3).

Chapter 2 (Places of work—risk management and other matters) contains further obligations in
relation to the provision of personal protective equipment, emergency arrangements and first aid
facilities by employers.

Part 5.4 (Working with plant) contains provisions in relation to the maintenance and repair of plant.

Part 6.4 (Use of hazardous substances) contains further obligations in relation to the use of
hazardous substances at places of work.

Part 7.1 Spray painting

175 Definitions
In this Part;

electrostatic spray painting means spray painting using an
electricaly-charged spray painting substance.

spray booth means a structure that is designed to:

(&  encloseor otherwiseaccommodate articlesbeing spray painted,
and

(b)  control hazards of dust, mist, aerosols, fumes or flammable
vapours generated by spray painting by use of appropriate
exhaust ventilation, and

(©  providefor the prevention of ignition sources,

being a structure that is used only for the purpose of spray painting.
Spray painting means the process of spraying a Spray painting
substance that has been converted into amist or aerosol onto asurface,
whether for decoration, preservation, insulation or otherwise.

Spray painting substance means a substance used in spray painting
and includes, but is not limited to, paints, powders, lacquers, paint
removers, rust converters and removers, surface preparation and
removers, surface preparation products, resins, solvents and thinners.
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176 Application

This Part appliesin addition to the other provisions of this Regulation.

Note. In particular, see clause 164 (Use of hazardous substances) which prohibits
the use of certain hazardous substances in spray painting and clause 165
(Employer to provide health surveillance) which requires employers to provide
health surveillance if there is a risk to health through exposure to hazardous
substances.

177 Spray painting in spray booths—particular risk control measures

An employer must ensure that:

(&  spray paintingis carried out in a spray booth, and

(b)  nopersons(other than personsrequired to bein the spray booth
as part of the spraying process) are in a spray booth during
Spray painting, and

(c)  anypersonsinaspray booth during spray painting are wearing
appropriate persona protective equipment.

Maximum penalty: Level 3.

Note. See clause 51 (Atmospheric contaminants—particular risk control
measures) for prohibition of exposure to atmospheric contaminants above specified
exposure levels.

178 Spray painting outside spray booths—particular risk control measures

(1) Thisclause appliesto spray painting other than spray painting carried

out in a spray booth.

Note. Despite clause 177 (a), an employer may carry out spray painting other than
in a spray booth if the employer proves that compliance with that clause is not
reasonably practicable (see section 28 of the Act which provides a defence to
proceedings in those circumstances).

(2) An employer must ensure that spray painting to which this clause

applies.

(@ is caried out in the open air a least 6 metres from every
building and from every other thing that might obstruct
ventilation, and

(b) is effectively isolated from every other process in which
persons are employed and that iswithin 6 metres (measured in
any direction) from the place a which the spray painting
substance is being applied, and
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(o) iseffectively isolated from al plant, machinery and equipment
that is, or may become, a source of ignition and that is within
2 metres, measured vertically above, and 6 metres, measured in
other directions, from the place a which the spray painting
substance is being applied.

(3) Ifitisnot reasonably practicable (within the meaning of section 28 of
the Act) for an employer to ensure that the spray painting is carried out
in the open air as required by subclause (2) (@), the employer must
ensure that:

(@  the place where the spray painting is carried out is adequately
ventilated (by natural or mechanica ventilation), and

(b) the spray painting is effectively isolated in accordance with
subclause (2) (b) and (c).

(4) For the purposes of this clause, spray painting is not effectively
isolated:

(@  fromanother processif asubstance from the spray painting can
be inhaled by a person engaged in the other process, or

(b)  from plant, machinery or equipment if there is arisk that a
substance from the spray painting will beignited by a source of
ignition from or associated with the plant, machinery or
equipment.

(5) Anemployer must ensure that persons carrying out spray painting to
which this clause applies are wearing appropriate personal protective
equipment.

Maximum penalty: Leve 3.

179 Electrostatic spray painting—particular risk control measures

(1) Anemployer must ensurethat equipment used to carry out el ectrostatic
Spray painting is provided with automatic controls that will, if any
conveyor carrying articlesthrough the high voltage el ectric field stops:

(@  disconnect the power supply to any high voltage transformer
used in the process, and

(b) giveawarning of the stoppage.

(2) Anemployer must ensurethat, if electrostatic spray paintingiscarried
out using a hand-held device, the following items are effectively
earthed:
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3)

(4)

(@  thehandle of the device,

(b) thearticles being painted,

(¢ ifthepantingiscarried out in a spray booth:
0] al metal work of the booth, and

(i)  al metd articlesinside the booth or within 2 metres of
the booth.

An employer must ensurethat aclearly legible warning notice bearing
the words “DANGER—HIGH VOLTAGE” is exhibited in a clearly
visible position on equipment used to carry out electrostatic spray
painting.

Anemployer must ensurethat equi pment used to carry out el ectrostatic

Spray painting cannot be used unless the exhaust system is in
operation.

Maximum penalty: Level 3.

Part 7.2 Abrasive blasting

180 Definitions

In this Part:

abrasve blasting means the process of cleaning, smoothing,
roughening, cutting, preparing or removing the surface, or part of the
surface, of any article or building by means of blasting, blowing,
throwing or otherwise propelling an abrasive substance against the
articleor building, including the propelling of an abrasive substance by
means of blasting steam or water at a high pressure.

abrasive blasting enclosure means a structure that is designed to:

(@ enclose or otherwise accommodate articles being abrasive
blasted, and

(b) isolate or minimise hazards of dusts or debris generated by
abrasive blasting, and

(c)  providefor the prevention of ignition sources, and

(d)  safdyfilter and discharge any exhaust ventilation to a suitable
point outside the workplace,

being astructure that is used only for the purpose of abrasive blasting.
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abrasive substance means any substance used as an abrasive for the
purpose of abrasive blasting.

181 Application
This Part appliesin addition to the other provisions of this Regulation.

182 Abrasive blasting—particular risk control measures
(1) Anemployer must ensure that:

(8  abrasveblastingiscarried outinan abrasive blasting enclosure
if reasonably practicable, and

(b)  no persons (other than persons required to be in the abrasive
blasting enclosure as part of the blasting process) are in an
abrasive blasting enclosure during abrasive blasting, and

(c any personsin an abrasive blasting enclosure during abrasive
blasting arewearing appropriate personal protective equipment.

(2) If itisnot reasonably practicable to carry out abrasive blasting in an
abrasive blasting enclosure, an employer must ensure that:

(@  any areaexposad to dust is minimised, and

(b) adequate signs to warn of the hazards of the blasting are
provided, and

(©)  personsnot carrying out the blasting are not permitted to enter
an area in which there is a risk of exposure to atmospheric
contaminants, and

(d) persons carrying out the blasting are wearing appropriate
persond protective equipment.

Maximum penalty: Leved 3.

183 Supply of respirators and personal protective equipment

(1) Anemployer must ensure that persons who are carrying out abrasive
blasting and who may be exposed to atmospheric contaminants arising
from the blasting are provided with an air supplied respirator if the
persons may be exposed to atmospheric contaminants exceeding the
appropriate exposure standard referred to in clause 51 (Atmospheric
contaminants—particular risk control measures).
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(2) Anemployer must ensure that other persons (including those carrying

out maintenance or repair work on abrasive blasting equipment) who
may be exposed to atmospheric contaminants arisng from abrasive
blasting are provided with appropriate personal protective equipment
if the persons may be exposed to atmospheric contaminants exceeding
the appropriate exposure standard referred to in clause 51.

Maximum penalty: Level 3.

Note. Also see clause 15 (Provision by an employer of personal protective
equipment).

184 Control of substances used in abrasive blasting

An employer must ensure that substances that may result in the
exposure of persons to amospheric contaminants exceeding the
appropriate exposure standard referred to in clause 51 are not used for
the purpose of abrasive blasting.

Maximum penalty: Level 3.

Part 7.3 Welding

185

186

187

Definition

In this Part:

welding includes any metal welding or similar process, such asfusion
welding (including arc welding, gaswelding and laser beam welding),
spot welding, brazewelding and thermal cutting (including oxygen and
plasma cutting).

Application

ThisPart appliesin addition to the other provisions of this Regulation.

Exposure to atmospheric contaminants and other hazards—particular
risk control measures

(1) An employer must ensure that exposure of persons to atmospheric

contaminants arising from welding, including fumes, gases and
vapours emitted from materials consumed during welding and from
materials being welded, is controlled by use of one or more of the
following measures (in descending order of priority):

(@  substituting aless hazardous process, materia or procedure,
(b)  using appropriate ventilation.
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(2) Anemployer must ensurethat personsdirectly involvedinwelding are
wearing appropriate persona protective equipment.

(3) Anemployer must ensure that adequate signs to warn of the hazards
are provided a or near any areain which thereisarisk of exposure of
persons to hazards arising from welding.

Maximum penalty: Leve 3.

188 Supply of respirators

An employer must ensure that any person who may be exposed to
amospheric contaminants arising from welding, including fumes,
vapoursor gases emitted from material s consumed during welding and
from materials being welded, is provided with suitable respiratory
protection if the person may be exposed to atmospheric contaminants
exceeding the appropriate exposure standard referred to in clause 51
(Atmospheric contaminants—particular risk control measures).

Maximum penalty: Level 3.

Note. Also see clause 15 (Provision by an employer of personal protective
equipment).

189 Ultraviolet radiation—particular risk control measures

An employer must ensure that risks associated with exposure of
persons to harmful levels of ultraviolet radiation at or near the Site of
welding are controlled by use of thefollowing measures(in descending

order of priority):
(&  usingappropriate screensto provide protection from ultraviolet
radiation,

(b)  ensuring that persons required to be in an areain which there
is a risk of exposure to ultraviolet radiation are wearing
appropriate protective equipment,

(©)  ensuringthat persons who are not carrying out welding are not
permitted to enter an areain which there isarisk of exposure
to ultraviolet radiation and that adequate signs to warn of the
hazards are provided.

Maximum penalty: Leve 3.
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Part 7.4 Electroplating

190 Definition

In this Part:

electroplating means the process of applying a deposit of metal onto
an article, or any part of an article, by eectrolytic means, including the
ancillary process of polishing, brightening or cleaning the article by
electrolytic or chemical means.

191 Application

ThisPart appliesin addition to the other provisions of this Regulation.

192 Exposure to atmospheric contaminants and other hazards—particular
risk control measures

@)

)

3

(4)

©)

An employer must ensure that exposure of persons to atmospheric
contaminants arising from electroplating is controlled by use of oneor
more of the following measures (in descending order of priority):

(@  substituting aless hazardous process, materia or procedure,
(b)  using appropriate ventilation or fume suppressants, or both.

An employer must ensure that, if the persons exposed to atmospheric
contaminants arising from electroplating are persons involved in the
cleaning or maintenance of equipment used in eectroplating, the
exposure is controlled by using appropriate ventilation and the
provision of appropriate persona protective equipment.

An employer must ensure that adequate provisionismadeto minimise
the consequences of dangerous spills or splashes arising from
electroplating by the supply, appropriate to the level of risk, of spill
kits, safety showers, eye wash and persona protective equipment for
splash protection.

An employer must ensure that adequate signs to warn of the hazards
are provided at or near any areain which thereisarisk of exposure of
persons to hazards arising from e ectroplating.

An employer must ensure that persons who are not carrying out
electroplating are not permitted to enter an areain which thereisarisk
of exposure to hazards arising from eectroplating.

Maximum penalty: Level 3.
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193 Labelling of containers

An employer must ensure that every container of asubstance (whether
hazardous or not) used in eectroplating is clearly labelled with the
name of the substance at al times.

Maximum penalty: Level 3.
Note. This clause is in addition to clauses 156 (Supplier to ensure hazardous

substances are labelled) and 163 (Employer to ensure containers are labelled) (to
the extent that those clauses apply to the containers referred to in the clause).

194 Cyanide—yparticular risk control measures

An employer must ensure that any electroplating process involving
cyanide complies with the following:

(@  containers of corrosives involved in the process must be
separated from any container of cyanide by at least one water
rinse tank,

(b) cyanide not being used in the process must be kept in
containersthat are stored in amanner that prevents them from
coming into contact with aliquid,

(c)  containers of corrosives not directly involved in the process
must not be kept in a storage areain which cyanide is kept,

(d) apersonisavailableto provide first aid in the case of cyanide
poisoning and an emergency kit suitable for treating cyanide
poisoning, together with an appropriate respirator, is provided
in a suitable location for use by that person,

(60  anotice with respect to the treatment of persons for cyanide
poisoning is exhibited in a suitable location where cyanide is
used or stored.

Maximum penalty: Level 3.

Part 7.5 Molten metal

195 Definitions

In this Part:

molten metal work means any work process in which metds are
melted, poured and moulded.
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196 Application
This Part appliesin addition to the other provisions of this Regulation.

197 Atmospheric contaminants and other hazards—particular risk control
measures

(1) An employer must ensure that exposure of persons to atmospheric
contaminants from molten metal work, including toxic or noxious
fumes, dust or gases emitted during the melting, pouring and moulding
processes, is controlled by use of the following measures (in
descending order of priority):

(@ isolation of the work,

(b) ingtdlation of extractive ventilation or measures of equivalent
effectiveness.

(2) An employer must ensure that persons directly involved in molten
metal work are wearing appropriate personal protective equipment
(including, where appropriate, respiratory equipment and equipment
for protection against impact, radiation or heat).

(3) Anemployer must ensure that adequate signs to warn of the hazards

are provided at or near any areain which thereisarisk of exposure of
persons to hazards arising from molten metal work.

(4) Anemployer must ensurethat personswho are not carrying out molten
metal work are not permitted to enter any areain which thereisarisk
of exposure to hazards arising from molten metal work.

Maximum penalty: Level 3.

198 Exposure to radiation—particular risk control measures

An employer must ensure that exposure of persons to heat and
infracred and ultra-violet radiation generated by molten metal work is
controlled by use of the following measures (in descending order of

priority):
(& isolation of the heat or radiation generating process from the
work space,

(b)  shidding the persons concerned from the heat or radiation.
Maximum penalty: Level 3.
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Part 7.6 Lead processes and lead risk work

199 Definitions
In this Part;

blood lead level means the concentration in whole blood expressed in
micromoles per litre (umol/L) or micrograms per decilitre (ug/dL).

lead means lead metal, inorganic lead compounds and lead salts of
organic acids.

lead process means any one of the following processes:

(@  anywork that exposesapersonto lead dust inair or lead fumes
arising from the manufacture or handling of a dry lead
compound, except galena (lead sulphide) when its character or
composition remains unchanged,

(b)  any work connected with the manufacture, assembly, handling
or repair of, or parts of, eectric accumulators (batteries) that
involves the manipulation of dry lead compounds, pasting or
casting lead,

(© breaking up or dismantling of lead accumulators and the
sorting, packing and handling of platesor other parts containing
lead removed or recovered from those accumulators,

(d)  sprayingwith moltenlead, aloysor lead paint containing more
than 5 per cent by weight of lead,

(60 mdting or casting of lead aloys containing more than 5 per
cent by weight of lead in which the temperature of the molten
materia is more than 450 degrees Celsius,

(f)  recovery of lead fromits ores, oxides or other compounds by a
thermal reduction process,

(99 drymachinegrinding, discing, buffing or cutting by power tools
of lead or alloy containing more than 5 per cent by weight of
lead,

(h)  machine sanding or buffing of surfaces coated with paint
containing more than one per cent by dry weight of lead,

0] any process by which eectric arc, oxy-acetylene, oxy gas,
plasma arc or aflameis applied, for the purposes of welding,
cutting or cleaning, to the surface of any meta that is coated
with lead or paint containing more than one per cent by dry
weight of lead,
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200

201

()] radiator repairs if exposure to lead dust or fumes may occur,

(k) fireassay if lead is used,

0] melting of lead or aloy containing more than 50 per cent lead
by weight if the exposed surface area of the molten materia is

more than 0.1 square metres and the temperature of the molten
materia exceeds 450 degrees Celsius.

lead risk work means alead process or awork activity or sequence of
activities at a specific area within a place of work in which the blood
lead level of an employee might reasonably be expected to rise or does
rise above 1.45 pmol/L (30 pg/dL).

Application
This Part appliesin addition to the other provisions of this Regulation.

Note. In particular, note that the provisions of Part 6.4 apply to the use of all
hazardous substances (including lead) at work and, among other things, require
employers to provide health surveillance for employees if there is a risk to health
resulting from exposure to a hazardous substance. Those provisions apply whether
or not the use constitutes a lead process or lead risk work for the purposes of this
Part. Also note that clause 345 requires persons to give WorkCover notice of any
proposed lead risk work.

Employer to control risks from lead

(1) Anemployer at aplace of work at which alead processis carried out
must ensurethat contamination by lead isconfined to theareain which
the lead process is carried out (a lead process area) and that lead
contamination of the surrounding environment does not occur.

Maximum penalty: Leve 4.
(2) Anemployer must ensure that:

(@  alead process areais kept as clean asis practicable, and

(b) compressed air, compressed gas or dry sweeping cleaning
methods are not used in alead process area, and

(60 no employee edts, drinks, chews gum, smokes or carries
smoking materialsin alead process area, and

(d) any eating or drinking facilities provided at the workplace
cannot be contaminated with lead, and

(e employees working in a lead process area wear appropriate
persona protective equipment, and
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(f)  changing rooms and washing, showering and toilet facilities
appropriate to the lead process carried out are provided and
maintained in good working order, and

(g9 employeesremove clothing and equipment contaminated with
lead, and wash their hands and faces, before entering an area
provided at the workplace for eating and drinking.

Maximum penalty: Level 3.

(3) An employer must arrange for the laundering of protective work
clothing that may have been contaminated by lead.

Maximum penalty (subclause (3)): Leve 2.

202 Biological monitoring and health surveillance

(1) Inthecaseof lead risk work, any biological monitoring required to be
performed under Part 6.4 must consist of the measurement of lead in
whole blood or packed red cells, sampled as capillary or venousblood
(as appropriate) and related measurements, as required.

(2) Inthe case of lead risk work, health surveillance (additional to that
required to be performed under Part 6.4) must be performed:

(& inrdationtoan employeewhoiscarryingout lead risk work at
the commencement of this clause—as soon as practicable after
that commencement, or

(b)  inrelationto an employee who commenceslead risk work after

the commencement of this clause:

0] before the employee commences the work (except
biological monitoring), and

(i)  within one month of the commencement of the work,
and

(i) as soon as practicable after 2 months of the
commencement of the work, and

(iv) as soon as practicable after 6 months of the
commencement of the work.

(3) Inthecaseof lead risk work, the biological monitoring required to be
performed under Part 6.4 and subclause (1) must be performed at the
following intervals.

(@  for femaes of reproductive capacity:
0] within 3 months of the last biological monitoring if the
result of that last monitoring showsablood lead level of
less than 0.48 umol/L (10 pg/dL), or
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(i) within 6 weeks of the last biological monitoring if the
result of the last monitoring shows a blood lead level
result of 0.48 pumol/L (10 pg/dL) or more,

(b)  for femaes not of reproductive capacity and males:

0] within 6 months of the last biological monitoring if the
result of the last monitoring shows a blood lead level
result of lessthan 1.45 pmol/L (30 pg/dL), or

(i) within 3 months of the last biological monitoring if the
result of the last monitoring shows ablood lead level of
145 pmol/L (30 pg/dL) or more but less than
1.93 pmol/L (40 pg/dL), or

(i) within 6 weeks of the last biological monitoring if the
result of the last monitoring shows ablood lead level of
1.93 pmol/L (40 pg/dL) or more.

Maximum penalty: Level 4.

203 Employer to remove certain employees from lead risk work

@)

)

3

An employer must ensure that an employee ceases to carry out lead
risk work if the employer or employee considersthat the employee has
received an excessveexposureto lead in theworkplaceand theresults
of biological monitoring on the employee show the confirmed blood
lead level of the employee as.

@  0.72 umol/L (15 pg/dL) or more for femaes who are pregnant
or breast feeding, or

(b) 0.97 pmol/L (20 pg/dL) or more for other femaes of
reproductive capacity, or

(0 241 pmol/L (50 pg/dL) or more for females not of
reproductive capacity and males.

An employer must ensurethat an employeereferred to in subclause (1)
receives amedica examination by an authorised medical practitioner
within 7 days of the employer determining that the employee should
cease carrying out lead risk work.

An employer must ensurethat an employeereferred to in subclause (1)
does not carry out lead risk work until:

(@&  theemployee s confirmed blood lead level isless than:
0] 0.48 pmol/L (10 pg/dL) for females of reproductive

capacity, or
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(i)  1.93umol/L (40 pg/dL) for femaesnot of reproductive
capacity and males, and

(b) theemployeeiscertified asfit to return to lead risk work by an
authorised medica practitioner.

(4) An employer must keep a record that includes the following
particulars:

(&  the date on which an employee ceased to carry out lead risk
work in accordance with this clause and the date on which the
employee recommenced such work,

(b)  the name, sex and date of birth of the employee.
Note. The record must be retained for at least 5 years. See clause 171.
(5) Inthisclause:

confirmed blood lead level means the concentration of lead in venous
whole blood.

Maximum penalty: Levd 4.

204  Pregnant or breastfeeding employee to advise employer
An employee employed to carry out lead risk work who:
(&  knowssheis pregnant, or
(b)  isbreast feeding,
must advise her employer of that fact as soon as practicable.
Maximum penalty: Leve 2.

Note. See also clause 28 for obligation of employee to notify employer of any
matter that may affect employer’s obligations under this Regulation.

Part 7.7 Electrical work

Note. See also Division 3 of Part 4.2 (Electricity—duties of controllers of premises) and Division
8 of Part 4.3 (Electricity—duties of employers).

205 Definition

In this Part:
electrical installation has the same meaning as in Chapter 4.

206 Application
ThisPart appliesin addition to the other provisions of this Regulation.
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207 Electrical work on electrical installations—safety measures

@)

2
3)

(4)

©)

An employer must ensure that any eectrica work on an electrica
ingtallation at a place of work is carried out using a safe system of
work.

An employer must ensure that such work is not carried out while the
installation’s circuits and apparatus are energised.

The safe system of work must include checks to ensure the
installation’s circuits and apparatus are not energised before work
commences and remain that way until the work is completed.

Despite subclause (2), eectrica work on an eectrical ingtalation may
be carried out while the ingtalation’s circuits and apparatus are
energised if thereisan emergency situation and therisk of harm would
be greater if the circuits and apparatus were de-energised before work
commenced. In this circumstance the employer must ensure that:

(@&  awritten risk assessment has been completed in respect of the
work, and

(b)  the work has been authorised by the person in control of the
premises, and

()  the persons doing the work are appropriately qualified and
trained in safe work practices for the particular task, and

(d)  appropriate test equipment and tools and accessories are
provided and well maintained, and

(e  appropriate clothing and personal protective equipment for the
work are worn, and

()  theisolation point of the relevant eectrica supply has been
clearly identified and is accessible, and

(90 thework areais clear of obstruction so as to enable entry and
exit quickly and safely, and

(h)  unauthorised personsare prevented from entering thework area
by signage or barriers, or both, and

0] a safety observer competent in eectricd rescue and
cardiopulmonary resuscitation is present.

This clause does not apply to electrical work carried out under a safety
plan required by the Electricity Supply (Safety Plans) Regulation 1997
or to electrical testing referred to in clause 208.

Maximum pendlty: Leve 4.
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208 Electrical tests to be conducted in a safe manner

An employer must ensure that persons conducting tests for electrical
system integrity and operability at a place of work conduct the testsin
a safe manner using a safe system of work, appropriate persona
protective equipment and appropriate test equipment.

Maximum penalty: Level 4.
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Chapter 8 Construction work

Note. This Partimposes obligations on an employer. Employer, for the purposes of this Chapter,
includes self-employed persons (see clause 3).

Part 8.1 Preliminary

209 Definitions
In this Chapter:

congtruction site means the site of construction work (either in
progress or suspended).

falling objects means objects (including materials, debris, tools and
equipment) that fall or rebound during construction work.

formwork means the surface, supports and framing used to define the
shape of concrete until it becomes salf-supporting.

high risk construction work means any of the following:

(&  congruction work involving structural aterations that require
temporary support,
(b)  congtruction work at a height above 3 metres,

(c)  congtruction work involving excavation to a depth greater than
1.5 metres,

(d)  demolition work for which a licence is not required under
Chapter 10 to carry on the business of that work,

(¢  congtruction work in tunnels,

()  congruction work involving the use of explosives,

(909  congruction work near traffic or mobile plant,

(h)  construction work in or around gas or electrical installations,

0] congtruction work over or adjacent to water where there is a
risk of drowning.

overhead protective structure means an overhead structure designed
to protect:

(&  personsat acongruction site, or

(b)  public places or other property (or persons on public places or
other property) adjoining a construction site.
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principal contractor, in relation to construction work (or a
congtruction project involving construction work), meansaperson who
is, under clause 210, for the time being appointed or taken to be the
principal contractor for the construction work.

qualified engineer for a task means a person quaified for member
grade of the Austrdian Ingtitution of Engineers, having not less than
4 years post-qualification professiona engineering experience in that
task.

sructural frames includes steelwork, post-tensioning and pre-cast
concrete, timber or masonry frames of any part of a building or
structure.

210 Appointment of principal contractor
(1) Thisclause appliesto any place of work at which:

(@  construction work is undertaken and the cost of the work
exceeds $250,000, or

(b)  high risk congtruction work is undertaken and the cost of the
work does not exceed $250,000, or

()  demolition work or asbestos remova work for which alicence
is required under Chapter 10 to carry on the business of that
work is undertaken (regardless of the cost of the work),

(but does not apply to a place of work if the contract to undertake the
work referred to was entered into before the commencement of this
clause).

(2) Anowner of aplace of work to which this clause applies must:

(&  appointaprincipa contractor for the construction work carried
out by or on behalf of the owner, and

(b) authorisethe principa contractor who is appointed to exercise
such authority of the owner as is necessary to enable the
principal contractor to dischargetheresponsibilitiesimposed on
aprincipal contractor by this Part.

(3) A person cannot be appointed as a principal contractor unless the
person is responsible for the construction work at al times until the
work is completed.
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(4)

©)
(6)

(")

(8)

If aprincipal contractor isnot appointed in relation to demolition work
or asbestosremoval work referred to in subclause (1) (c), theemployer
carrying out that work is taken to be the principa contractor for the
work.

Nothing in this clause prevents an owner from appointing itself asthe
principal contractor for the construction work.

Subject to subclause (4), if an owner does not appoint a principa
contractor for the construction work, the owner is taken to be the
principal contractor for the construction work.

An owner must ensure that signs, that are clearly visible from outside
the ste and on which the name and contact telephone numbers
(including an after hoursemergency telephone number) of the principal
contractor are stated, are placed on each construction Site.

In this clause:
owner has the same meaning as in the Local Government Act 1993.
Maximum penalty: Level 4.

211 Cost of construction work

For the purposes of this Chapter, the cost of any construction work is:

(@  thecost of thework asassessed for the purposes of the payment
of any fee for approva to carry out the work under the
Environmental Planning and Assessment Act 1979, or

(b) if thereisno such cost assessed, the contract price for carrying
out the work, or

() if thereisno such contract price, the value of the work carried
out.
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Part 8.2 OHS induction training—construction work

Note. This Part imposes obligations on principal contractors and employers to ensure that
occupational health and safety induction training has been undertaken by construction workers
and requires self-employed construction workers to undertake such training. The provisions apply
with respect to all construction work.

212 Definitions
In this Part;

Code of Practice means the document prepared by WorkCover
entitled Code of Practice—Occupationa Health and Safety Induction
Training for Congtruction Work 1998 as in force on the
commencement of this Regulation.

construction project means a project involving construction work.
OHS induction training has the meaning given by clause 216.

registered education or training provider means an education or
training provider registered under the Vocational Education and
Training Accreditation Act 1990.

statement of OHSinduction training means a statement issued under
clause 220.

213 Principal contractors to ensure OHS induction training is undertaken

(1) A principa contractor for a construction project must not direct or
alow another person to carry out congruction work on the
congtruction project unlessthe principal contractor is satisfied that the
person has undergone OHS induction training.

(2) A principa contractor for a construction project must:

(& identify any changeinthe construction Site, and in the activities
performed by each person carrying out construction work at the
construction site, that might affect the health or safety of any
person on the construction site, and

(b) if any such change is identified, ensure that each person
carrying out congtruction work a the condruction ste
undergoes such OHS induction training referred to in clause
216 (1) (b) or (c) asis necessary to enable the person to carry
out that work safely despite the change.

Maximum penalty: Leve 3.
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214 Employers to ensure OHS induction training is undertaken

@)

)

3

An employer must ensure that any employee whom the employer
employs to carry out construction work is provided with the OHS
induction training required to be undertaken by the employee in
accordance with this Part.

An employer must not direct or dlow an employee to carry out
congtruction work unless the employer is satisfied that the employee
has undergone OHS induction training.

An employer who employs any employee to carry out congtruction
work must:

(& identify any changeinthe construction site, and in the activities
performed by each employee carrying out construction work at
the congtruction site, that might affect the health or safety of
any person on the construction site, and

(b) if any such change is identified, ensure that each employee
carrying out congtruction work a the congtruction ste
undergoes such OHS induction training referred to in clause
216 (1) (b) or (c) as is necessary to enable the employee to
carry out that work safely despite the change.

Maximum penalty: Level 3.

Note. Section 22 of the Act provides that an employer must not impose a charge

on an employee in respect of anything done or provided in pursuance of any
specific requirement made by or under the Act.

215 Self-employed persons to undergo OHS induction training

@)
)

A sdf-employed person must not carry out construction work unless
the person has undergone OHS induction training.

A sdf-employed person carrying out construction work must:

(& identify any changeinthe construction site, and inthe activities
performed by the person at the construction site, that might
affect the health or safety of any person on the construction site,
and

(b) if any such change is identified, undergo such OHS induction
training referred to in clause 216 (1) (b) or (c) asisnecessary to
enable the person to carry out that work safely despite the
change.

Maximum penalty: Level 3.
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216 Meaning of “OHS induction training”

(1) For the purposes of this Part, OHS induction training meanstraining
referred to in each of the following paragraphs completed to the
satisfaction of the person conducting the training:

(@  generd hedth and safety induction training that complies with
clause 217,

(b)  work activity based hedlth and safety induction training that
complies with clause 218 and relates to the particular type of
construction work to be carried out,

(o  dtespecific health and safety induction training that complies
with clause 219 and relates to the particular site a which the
construction work isto be carried out.

(2) An approva by WorkCover of OHS induction training for the
purposes of Part 15 of the Construction Safety Regulations 1950
(being an approvd in forceimmediately before the commencement of
thisclause) istaken to be an approval by WorkCover of thetraining for
the purposes of this Regulation.

217 General health and safety induction training
General health and safety induction training must:

(@  cover the rdevant health and safety topics set out in the Code
of Practice, and

(b)  beapproved by WorkCover, and

(0 be developed by a person who has a Certificate 1V in
Workplace Assessment and Training issued by a registered
education or training provider (or a document from such a
provider stating that the person hasan equivaent qualification),
and

(d)  beconducted by a person who has a Statement of Attainment
in Train Small Groups issued by a registered education or
training provider (or a document from such a provider stating
that the person has an equivalent qualification).

218 Work activity based health and safety induction training
Work activity based health and safety induction training must:

(&  cover the relevant health and safety topics set out in the Code
of Practice, and
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(b)

if thetraining is provided by way of atraining course:

0] be developed by a person who has a Certificate IV in
Workplace Assessment and Training issued by a
registered education or training provider (or adocument
from such a provider stating that the person has an
equivaent qualification), and

(i)  be conducted by a person who has a Statement of
Attainment in Train Small Groupsissued by aregistered
education or training provider (or adocument from such
a provider stating that the person has an equivalent
qualification),

unless the training course is conducted by the employer of the
person undertaking the training and that employer employs not
more than 10 employees.

219 Site specific health and safety induction training

Site specific hedth and safety induction training must cover the
relevant health and safety topics set out in the Code of Practice.

220 Statements of OHS induction training

(1) A personwho conductstraining referred to in clause 216 (1) (a) or (b)
must issue to each person who has undergone the training to the
satisfaction of the person conducting the training a written statement

that:

@
(b)
(©
(d)
(©

dates that the person to whom the statement is issued
completed the training to the satisfaction of the person
conducting it, and

identifies the types of activities covered by the training, and

specifies the date or dates on which the training was provided,
and

specifies the name and qudifications of the person who
conducted the training, and

is signed by the person who conducted the training.

(2) A person who conductstraining referred to in clause 216 (1) (a) or (b)
must keep arecord of each statement of OHS induction training issued
until 3 years after the issue of the statement.

Maximum penalty: Level 2.
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221 Certain construction work before 1 April 1999 taken to be training

For the purposes of this Part, an employee or self-employed person
who has carried out construction work in the course of employment for
any period within the period of 2 yearsimmediately preceding 1 April
1999 is taken to have undergone:

(@  thecoursereferred to in clause 216 (1) (a), and

(b)  thecoursereferred toin clause 216 (1) (b), but only in relation
to the particular type of construction work that the employee or
self-employed person carried out within that 2-year period.

222 Lapsing of currency of OHS training and OHS training statements

(1) A person’'s OHS induction training ceases to be current for the
purposes of this Part if the person has not carried out construction
work for any consecutive period of 2 years or more since:

(& in the case of a peson who has actualy undergone
training—the completion of the training, or

(b) inthe case of a person who is taken to have undergone such
training under clause 221 by reason of having carried out
construction work in the course of employment for a period
within the period of 2 years immediately preceding 1 April
1999—the last date of the period during which the person
carried out the work.

(2) A statement of OHS induction training ceases to be valid for the
purposes of this Part if the person to whom it isissued has not carried
out construction work for any consecutive period of 2 years or more
since the issue of the statement.

223  Principal contractors and employers to keep records

(1) A principa contractor for a construction project must keep a record
containing the following, in relation to each person carrying out
construction work on the project, until 3 years after the project is
completed:

(&  acopy of any rdlevant statement of OHS induction training or
a statement indicating that the principa contractor is satisfied
that the relevant OHS induction training has been undertaken,

(b) abrief description of the site specific training that has been
undertaken by the person in accordance with this Part for the
site at which the construction work is carried out.
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)

Part 8.3

An employer must keep arecord containing the following, in relation
to each employee employed to carry out construction work, until 3
years after the employee has ceased to be employed by the employer:

(@  acopy of any rdlevant statement of OHS induction training or
a statement indicating that the employer is satisfied that the
relevant OHS induction training has been undertaken,

(b) abrief description of the site specific training that has been
undertaken by the employeein accordance with this Part for the
site at which the construction work is carried out.

Maximum penalty: Level 1.

Special workplace arrangements for construction
work

Note. This Part makes special arrangements for workplaces that are construction sites where the
cost of the work exceeds $250,000 or the work is demolition work, asbestos removal work or high
risk construction work. The obligation bearers under this Part are principal contractors and sub-
contractors. However, to the extent that those contractors are also employers or self-employed
persons, the obligations under this Part apply to them also.

224  Definition

In this Part:

safe work method statement means a statement that:

(@  describes how work isto be carried out, and

(b) identifiesthework activities assessed ashaving safety risks, and

(c) identifiesthe safety risks, and

(d)  describesthe control measuresthat will be applied to the work
activities,

and includes a description of the equipment used in the work, the

standards or codes to be complied with, the qualifications of the
personnel doing the work and the training required to do the work.

Note. See Chapter 2 for provisions relating to the identification, assessment and
control of risks.
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225 Responsibilities of contractors to be in addition to responsibilities as
employers

The respongbilities imposed on a principa contractor or a
sub-contractor by this Part are in addition to any other responsibilities
that the principal contractor or sub-contractor may have asan employer
or self-employed person or other person having responsibilities under
this Regulation.

226 Responsibility of principal contractor to prepare an OHS management
plan

(1) This clause gppliesto any place of work at which construction work
is undertaken and the cost of the work exceeds $250,000.

(2) Theprincipa contractor for the construction work must ensure that:

(@  adtegpecific occupationa health and safety management plan
is prepared for each place of work a which the construction
work isto be carried out before the work commences, and

(b)  theplanismaintained and kept up to date during the course of
the work.

Maximum penalty: Level 4.

(3) Theprincipa contractor must ensure that the occupationa health and
safety management plan includes:

(@  astatement of responsihilities listing the names, positions and
responsibilities of al persons who will have specific
responsibilities on the site for occupationa health and safety,
and

(b) details of the arrangements for ensuring compliance with the
requirements for occupational health and safety induction
training that are set out in Part 8.2, and

(©) details of the arrangements for managing occupational health
and safety incidents, including theidentity of and contact details
for the person or persons who will be available to prevent,
prepare for, respond to and recover from occupationa health
and safety incidents, and

Note. Some incidents must be notified to WorkCover under Chapter 12.

(d) anydtesafety rulesand detailsof thearrangementsfor ensuring
that al persons a the place of work (whether employees or
vigtors) are informed of the rules, and
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227

(4)

Q)

(6)

(e safework method statementsfor al work activities assessed as
having safety risks.

Maximum penalty: Level 3.

The principa contractor must ensure that a copy of the occupational
health and safety management plan is available for ingpection during
the course of the construction work by:

(@  any person working at the place of work concerned and by any
person about to commence work at that place, and

(b) an employee member of an OHS committee, an
OHS representative, a person el ected by the persons employed
a the place of work to represent a group of employees on
hedlth and safety matters or (if the employees so agree) an
appropriate representative of an industrial organisation of
employees.

Maximum penalty: Level 1.

The principa contractor must ensure that a copy of any parts of the
occupational health and safety management plan that are relevant to a
sub-contractor are provided to the sub-contractor before the
sub-contractor commences work at the place of work concerned.

Maximum penalty: Level 1.

Theprincipa contractor must ensurethat, if any changeis madeto the
occupationa health and safety management plan during the course of
the construction work, a copy of any part of the plan that has been
changed and that is relevant to a sub-contractor is provided to the
sub-contractor as soon as practicable after the change is made.

Maximum penalty (subclause (6)): Leve 1.

Responsibility to provide safe work method statements—principal
contractor and sub-contractors

@)

This clause applies to any place of work at which:

(&  congruction work is undertaken and the cost of the work
exceeds $250,000, or

(b)  high risk congtruction work is undertaken and the cost of the
work does not exceed $250,000, or

(¢  demolition work or asbestos removal work for which alicence
is required under Chapter 10 to carry on the business of that
work is undertaken (regardiess of the cost of the work).
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©)

(4)

A principal contractor for the construction work must ensurethat each
sub-contractor, before commencing work at a place of work, provides
the principal contractor with awritten safe work method statement for
the work to be carried out by the sub-contractor.

Maximum penalty: Leve 3.
A principa contractor must ensure that:

(&  asub-contractor isdirected to comply with:
0] the safe work method statement that the sub-contractor
has provided, and
(i)  therequirements of the Act and this Regulation, and

(b) the activities of a sub-contractor are monitored to the extent
necessary to determinewhether the sub-contractor iscomplying
with:

0] the safe work method statement that the sub-contractor
has provided, and
(i)  therequirements of the Act and this Regulation, and

(o) if the sub-contractor is not so complying, the sub-contractor is
directed to take action immediately to comply with the safe
work method statement or the requirements of the Act and this
Regulation, or both, and

(d) if arisk to the hedlth or safety of a person arises because of the
non-compliance, the sub-contractor is directed to stop work
immediately and not to resume work until the safe work
method statement or those requirements, or both, are complied
with, unless an immediate cessation of work is likely to
increase the risk to hedth and safety, in which event the
sub-contractor must be directed to stop work as soon as it is
safeto do so.

Maximum penalty: Level 4.

If there are no sub-contractors for the construction work, the principal
contractor must:

(@  undertake an assessment of the risks associated with the work
to be carried out and prepare a written safe work method
statement that includes a copy of the assessment of risks, and

(b)  maintain and keep up to date the statement, and

(©) ensure that the work is carried out in accordance with the
Satement, and
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(d)

if arisk to the hedth or safety of a person arises because of
non-compliance with the statement, ensure that work isstopped
immediately and not resumed until the statement is complied
with (unless an immediate cessation of work is likely to
increase the risk to hedth and safety, in which event the
principa contractor must stop the work as soon asit is safe to
do 0).

Maximum penalty (subclause (4)): Levd 4.

228 Responsibility of principal contractor to keep register of hazardous
substances

(1) Thisclause appliesto any place of work at which:

2

3)

@
(b)

construction work is undertaken and the cost of the work
exceeds $250,000, or

demolition work or asbestos remova work for which alicence
is required under Chapter 10 to carry on the business of that
work is undertaken (regardiess of the cost of the work).

The principal contractor for the construction work must ensure that:

@

(b)
(©

(d)

aregister of hazardous substances at a place of work at which
construction work is carried out is kept and maintained during
the course of the work, and

the register is readily accessible to al persons working at the
place of work, and

copies are kept during the course of the work of any records of
amospheric monitoring or health survelllancein relation to the
place of work, and

copies are kept during the course of the work of any written
report of arisk assessment prepared in accordance with clause
168 (1) (b) in relation to risks associated with exposure to a
hazardous substance at the place of work.

If more than one sub-contractor is using hazardous substances at the
place of work, the principal contractor must ensure that the register of
hazardous substances kept under subclause (2) (a) contains details of
all hazardous substances being used at the place of work.

Maximum penalty: Level 1.

Note. See Chapter 6 as to the obligations of employers with respect to the
keeping of registers and recording of information concerning hazardous substances
and carcinogenic substances.
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229 Responsibilities of sub-contractors
(1) Thisclause appliesto any place of work at which:

(@  congruction work is undertaken and the cost of the work
exceeds $250,000, or

(b)  demolition work or asbestos remova work for which alicence
is required under Chapter 10 to carry on the business of that
work is undertaken (regardless of the cost of the work).

Subclauses (2) (b) and (3) aso apply to any place of work at which
high risk construction work is undertaken and the cost of the work
does not exceed $250,000.

(2) A sub-contractor must not commence construction work at a place of
work unless the sub-contractor:

(& has been provided by the principa contractor for the
construction work with a copy of the parts of the occupationa
health and safety management plan for the place of work that
are relevant to the sub-contractor, and

(b)  has undertaken an assessment of the risks associated with the
work to be carried out and provided to the principal contractor
awritten safe work method statement that includes a copy of
the assessment of risks, and

(¢  hascompleted induction training with respect to occupationa
hedlth and safety as specified in the occupational health and
safety management plan for the place of work.

Maximum penalty: Level 3.

(3) A sub-contractor must not allow an employee of the sub-contractor to
start work at aplace of work at which construction work is carried out
unless the empl oyee has completed induction training with respect to
occupationd health and safety as specified in the occupationa health
and safety management plan for the place of work.

Maximum penalty: Level 3.

(4) A sub-contractor must maintain and keep up to date the
sub-contractor’ s safe work method statement for a place of work, and
must provide the principal contractor with any changes made to the
safe work method statement.

Maximum penalty: Level 1.
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(5) A sub-contractor must providethe principa contractor for the place of
work with any information known to or records held by the
sub-contractor concerning hazardous substances or atmospheric
monitoring or health surveillancethat isrequired by this Regulation to
be entered in the register of hazardous substances or kept for the place
of work.

Maximum penalty (subclause (5)): Leved 2.

Part 8.4 Control of risks arising during construction work

230 Application

(1) This Part applies to the control of risks arising during construction

work.

(2) Inparticular, this Part applies to control of risks arising from:

@
(b)

(©

(d)
©
(f)

falling objects other than falling rock and earth (to which Part
8.5 gpplies),

collapse of formwork and other structural frames used for
permanent or temporary support of buildings and other
structures,

collapse of existing buildings and other structures affected by
construction work,

unauthorised access to construction sites,
use of compressed air in construction work,
use of lasers in construction work.

231 Overhead protective structures—particular risk control measures
(1) Thisclause appliesif:

@
(b)

congtruction work is carried out at a place that adjoins apublic
place or any other property, and

that construction work is carried out a a vertica height
exceeding 4 metres abovethelowest ground leve of that public
place or other property (unless the ratio of the horizontal
distance to the vertica height between the nearest boundary of
that public place or other property and where the work is
carried out exceeds 2),
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but does not apply to maintenance work on power or
telecommunication poles, towers or overhead lines unless a risk
assessment identifies that any hazards cannot be controlled by means
other than overhead protective structures.

(2) Inany caseinwhich this clause gpplies, an employer must provide an
overhead protective structure that:

(& is of appropriate strength and design having regard to the
circumstances of that case, and

(b)  will catch, deflect or hold any weight and amount of material
or objects that might reasonably be expected to fdl onit.

Maximum penalty: Levd 4.

232 Safe means of lowering materials—particular risk control measures

(1) Ifaninclinedor vertical chuteisused on aconstruction Site asameans
of lowering materids, an employer must ensure that the following
requirements are met:

(@  thechuteis properly secured to the building or other structure
to which it is attached,

(b)  the chute is completely enclosed except as provided by this
clause,

(c)  the open end at the top of the chute has a cover that can be
locked securely,

(d)  each opening in the chute has:

0] a hinged or diding door that can be locked securely
when materia is not being fed into the chute through
the opening, and

(i)  ahopper isfitted to it to channel material into the chute,

(¢  inorderto prevent materia that isbeing fed into the chute from
spilling outside the chute, asolid fence at least 1 metre high and
1 metrelongiserected at each opening in the chute at an angle
of 45 degreesto the building line,

(f)  thedischarge end of the chute is kept open at all times.

(2) The employer must ensure that a designated area is provided around
the discharge end of the chute and that this area is adequately fenced.
Alternatively, if a bin is used at the discharge end, a fence with a
hinged gate that can be securely locked must be provided around the
bin a a distance of at least 2 metres from the bin.
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233

234

(3) The employer must ensure that doors and al other openings of the
chute (except thedischarge end) are closed and securely locked before:

(@  any demolished materia isremoved from any such designated
area, or
(b)  any such binisreplaced.
(4) Theemployer must ensure that notices of the danger from discharged

materia are prominently placed at the discharge end of the chute and
on the access gate of the fence.

(5) Inthisclause, opening, in relation to achute, means an opening in the
side of the chute through which materia can be fed into the chute.

Maximum penalty: Leve 4.

Formwork—particular risk control measures

(1) An employer must ensure that formwork complies with
AS 3610—1995 Formwork for concrete.

(2) Anemployer must ensure that formwork is designed, constructed and
maintained so as to support safely al loads that are to be placed on it.

(3) Anemployer must ensure that, before the concrete pour, formwork is
inspected by a qualified engineer and is certified by the quaified
engineer as safe for its intended purpose and the loads that will be
placed onit.

(4) Subclause (3) does not apply if:
(@  thedeck of theformwork islessthan 3 metres abovethe lowest
surrounding ground level, or

(b) theareaof theformwork deck islessthan 16 square metresand
is designed to hold not more than 2.5 cubic metres or 6 tonnes
of wet concrete (whichever measure is appropriate).

Maximum penalty: Leve 4.

Prevention of structural collapse—particular risk control measures

(1) Anemployer must ensure that any danger to persons arising from the
collapse of a building during a temporary state of weakness or
instability before its construction is completed is controlled by the use
of adequate temporary guys, stays, supports and fixings or other
measures.
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(2) Anemployer must ensurethat, if construction work islikely to reduce
the stability of an existing building or a building in the course of
congtruction so as to endanger a person, shoring is used or other
appropriate measures are taken to prevent the collapse of the building.

Maximum penalty: Levd 4.

235 Site security—particular risk control measures

(1) Subject to subclause (2), an employer must ensure that perimeter
fencing is provided for al construction sites.

(2) Subclause (1) applieswith respect to the site of construction of asingle
dwelling house, duplex or civil engineering project or the site of
maintenance work only if a risk assessment identifies the need to
isolate particular hazards at the site that cannot be controlled by means
other than perimeter fencing.

(3) The employer must ensure that perimeter fencing required to be
provided by this clause is adequate for the purpose for which it is
constructed.

(4) An employer must ensure that signs, that are clearly visible from
outside the site and on which the name and contact telephone numbers
(including an after hours emergency telephone number) of the
controller of the Site are stated, are placed on each construction Site.

Maximum penalty: Level 4.

236 Use of compressed air—particular risk control measures

An employer must ensure that the use of compressed air in connection
with any congtruction work complieswith AS CA 12—1970 Work in
compressed air (known as the SAA Compressed Air Code), as in
force at the time of that publication.

Maximum penalty: Level 4.

237 Laser work

(1) An employer must ensure that Class 3B or Class 4 lasers or laser
products as defined in AS/INZS 2211.1:1997 Laser safety: Equipment
classification, requirementsand user’ sguide, asinforce at the time of
that publication, are not used in construction work.
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(2) Subjecttosubclause (1), an employer must ensurethat the use of lasers
or laser products in construction work is in accordance with AS
2397—1993 Safe use of lasers in the building and construction
industry.

Maximum penalty: Leve 4.

Part 8.5 Excavation work—particular provisions

238

239

240

Definition

In this Part:

excavation work means construction work of the kind referred to in
paragraph (a) of the definition of construction work in Chapter 1.

Application

ThisPart appliesto places of work at which excavation work iscarried

out.

Protection of stability of excavation work—particular risk control

measures

(1) An employer must ensure that, in relation to excavation work, an
adequate system of safety, invol ving shoring, earth retention equipment
or other appropriate measures, isin placeto control risksto health and
safety arising from one or more of the following:

@
(b)
(©
(d)
C)

the fal or disodgment of earth and rock,

the instability of the excavation or any adjoining structure,
the inrush of water,

the placement of excavated materid,

instability due to persons or plant working adjacent to the
excavation.

(2) A shoring system is not required if, having regard to the nature and
dope of the side of the excavation and other relevant circumstances,
thereisno reasonablelikelihood of afall or didodgment of earth, rock
or other material from a height of more than 1.5 metres (measured
verticaly) that may bury, trap or strike a person who is in the
excavation.
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(3) If a system of shoring is used, the employer must ensure that an
adequate supply of shoring equipment and materia is provided and
used to prevent afall or dislodgment of earth, rock or other materia
that forms the side of or is adjacent to the excavation work.

(4) An employer must ensure that adequate measures are taken in the
immediate vicinity of excavation work so asto prevent the collapse of
thework. In particular, an employer must ensure that no materials are
placed, stacked or moved near the edge of excavation work so as to
cause the collapse of the work.

Maximum penalty: Leve 4.

241 Potential risks arising from excavation work—particular risk control
measures

(1) An employer must ensure that no excavation work that is likely to
reduce the stability of any part of abuilding or structureiscommenced
or continued unless adequate measures are adopted, both before and
during the excavation work, to prevent arisk to the health and safety
of aperson from the collapse of the building or structure or any part of
it.

(2) Anemployer must ensure that:

(@  adeguate measures are taken in the immediate vicinity of
excavation work so as to prevent the fal of mobile plant or
materiasinto the excavation, and

(b) no materids are placed, stacked or moved near the edge of
excavation work so asto endanger a person present below.

(3) An employer must ensure that, in relation to excavation work, an
adequate system of safety is in place to control risks to headth and
safety arising from unplanned contact with electricity cables, gasmains
and other utility services.

Maximum penalty: Levd 4.
242 Regular inspection mandatory for excavations of 1 metre or
more—particular risk control measures

An employer must ensure that excavation work at a depth of 1 metre
or moreisingpected by acompetent person at the intervals determined
during the risk assessment for the work.

Maximum penalty: Leve 3.
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243 Caissons and cofferdams—particular risk control measures

An employer must ensure that caissons and cofferdams are of sound
congtruction and secured in position to prevent movement.

Maximum penalty: Leve 4.

244  Supervision

An employer must ensure that any of the following excavation work
is carried out only under the supervision of a competent person:

(@  work at adepth of 1 metre or more,
(b)  workintunnels,

(©)  work on caissons and cofferdams,
(d)  compressed air work.

Maximum penalty: Level 4.

245 Safe access and egress

An employer must ensure that there is a safe means of access to and
egress from excavations.

Maximum penalty: Leve 4.

Part 8.6 Demolition work—particular provisions

246 Definitions
(1) InthisPart:
AS 2601—1991 means AS 2601—1991 The demoalition of structures.

demoalition work means construction work involving the demolition of
a building but does not include construction work involving the
removal of power or telecommunication poles.
Note. Clause 3 provides that building includes a structure and part of a building
or structure.

(2) Inapplyingthe provisons of AS 2601—1991 for the purposes of this
Part, references in that Standard to a public thoroughfare are taken to
be references to a public place.
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(3) InthisPart, areferenceto the height of abuilding isareferenceto the
height of the building measured from the lowest level of the ground
immediately adjacent to the base of the building at the point at which
the height is to be measured to its highest point.

Note. Carrying on the business of demolition work requires a licence (see Chapter
10). Demolition work also requires a permit (see Chapter 11).

247 Work to be done in accordance with Australian Standard and this Part

(1) An employer must ensure that demolition work is carried out in
accordance with AS 2601—1991 and the provisions of this Part.

Maximum penalty: Level 4.

(2) In the event of an inconsstency between a provison of
AS 2601—1991 and the provisions of this Regulation, the provisions
of this Regulation prevail.

(3) Despite AS2601—1991 or this Part, abuilding may be demolished by
the use of explosivesif a permit under Chapter 11 has been obtained.

Note. The following matters, among others, are dealt with in AS 2601—1991:

. Sequential demolition

. Measures to prevent materials falling on workers and the public, including
adequate fencing

. Use of heavy machinery and plant on suspended floors

. Ensuring that stairs and other means of access, and scaffolding, are clear

of rubble and other debris

Chimney demolition

Dust control

Warning signs and general safety measures
Fire prevention

Circumstances in which overhead protective structures and heavy duty
independent scaffolding are required

248 Investigations

(1) Anemployer must ensurethat, before the commencement of stripping
or demolition work, an initia investigation of the building to be
demolished and the site on which it is located is carried out in
accordance with AS 2601—1991.

Maximum penalty: Level 4.

(2) The results of the investigations of the building and site must be
recorded in writing by the employer and must be made available to
WorkCover for ingpection, on demand.

Maximum penalty: Leve 4.
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(3) Therecords of the investigations must be included by the employer in

the work method statement for the demolition to substantiate the
choice of a particular sequence, method or technique of demolition.

Maximum penalty (subclause (3)): Leved 1.

249 Carrying out demolition work
(1) Anemployer must ensure that, if mechanical means are used to carry

250

251

out demolition work, the work is carried out sequentially.

(20 Anemployer must ensure that demolition work involving pullingwith

ropes or chains or similar means is carried out only if the building
being demolished is not more than 4 metres in height and the work is
carried out sequentidly.

Maximum penalty: Leve 4.

Note. See Chapter 11 regarding the issue of permits for the carrying out of certain
demolition work.

Working in or below building being demolished

@)

)

An employer must ensure that a person does not work in or below a
buildingthat isbeing demolished if, at any time during the carrying out
of the demoalition work, there is a danger that the person might be
injured as a result of demolished or other materia faling or
rebounding.

Maximum penalty: Leve 4.

Thisclause gpplieswhether or not the person’ swork isassociated with
the demoalition of the building.

Buildings adjacent to public places

@)

2

An employer must ensure that, if demolition work involves the
demoalishing of a building that is less than 4 metres in height and is
adjacent to a public place, adequate precautionary measures are taken
to protect persons who may be in the public place.

Note. AS 2601—1991 contains precautionary requirements for the demolition of
buildings that are more than 4 metres in height.

An employer must ensure that, if demolition work involves the
demolishing of a building (regardless of its height) that is adjacent to
another building, adequate precautionary measures aretakento protect:

(&  theother building, and
(b)  any person entering or leaving the other building, and
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(¢ if the other building is shorter than the building being
demolished—any person who is on top of the other building.

Maximum penalty: Level 4.

252 Demolition within confines of building

The requirements of AS 2601—1991 relating to fencing, overhead

protective structures and scaffolding do not apply to the demolition of

part of a building if:

(@ the work is carried out wholly within the confines of the
building, and

(b)  demolished materid is, at all times during the carrying out of
the work, prevented from falling or rebounding outside those
confines.

253 Overhead protective structures

An employer must, in carrying out any demolition work, ensure that,

if AS 2601—1991 requires an overhead protective structure to be

provided over a public walkway that lies between a public place and

the building being demolished, the overhead protective structure;

(@ consgsts of a horizonta platform of solid construction with
vertical supports, and

(b) isatleast 250 mm from the edge of the kerb of the walkway
towardsthe common boundary of thewa kway and the building
that is being demolished, and

(90  hasaminimum overhead clearance of 2.2 m to any bracings,
beams or any other part of the overhead protective structure,
and

(d)  has a continuous solid upstand projecting at least one metre
above the platform surface, and

(e isdesigned for auniformly distributed live load of 10kPa.
Maximum penalty: Leve 4.

Note. See figure 1 below, which illustrates these requirements.
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Heavy Duty Independent Scaffolding
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254  Scaffolding

@
)

3)

(4)

This clause does not apply to the demolition of a chimney stack.
Anemployer must ensurethat, if AS 2601—1991 requires scaffolding
to be provided, the scaffolding:

(@  iserected beforethecommencement of any demolitionwork on
the side or part of the building being demolished that faces a
public place, and

(b)  iskeptinthe erected position until the work is completed.

Note. See also clause 58 (Scaffolding—particular risk control measures) which
requires compliance with AS/NZS 1576.1:1995.

Theemployer must ensure that the scaffolding isprovided with at least
2, but not more than 3 platforms, unless otherwise certified by a
qudified engineer.

The employer must ensure that each platform on the scaffolding:

(@  extendsthe full width of the scaffold frame, and
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(b)  abutsthe building, and

(c) extends into any openings of the building for a sufficient
distance in order to catch any falling material.

(5) The employer must ensure that any platform or section of a platform
(other than the platform at the fina lower level of the scaffolding) is
not dismantled, repositioned or removed unless:

(@  afurther platform has been ingtaled not more than 6 metres
below the platform or section of platform to be repositioned or
removed, and

(b)  al materid on the platform has been removed.

(6) The employer must ensure that scaffolding is effectively enclosed on
the outer faces and ends for its full height with steel wire mesh that:

(& hasacross section dimension of not less than 2.5 mm and an
aperture of not greater than 50 mm, and

(b) isadequately secured to the scaffolding, and
(o issufficient to withhold demolished material,

or with some other equivalent system that is adequately secured to the
scaffolding and is sufficient to withhold demolished material.

(7) Theemployer must ensure that the edges of the runs of wire mesh are
adequately overlapped and secured.

(8) The employer must ensure that appropriate materia is securely fixed
to the wire mesh to minimise the release of dust into the atmosphere.

Maximum penalty: Levd 4.

255 Demolition of chimney stacks

(1) An employer must ensure that the demolition of a chimney stack is
carried out only:

(@ by fdling usng undercutting or explosives, or

(b) by the remova of successive sections of metal, or successive
courses of brickwork or masonry, from the top.

(2) The employer must ensure that, if a chimney stack is or is to be
demolished by felling:

(@ thefdlingisnot donein awind that:
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3)

(4)

0] is likely to cause the chimney stack to fal otherwise
than in the intended direction, or
(i)  exceeds 20 knots, and

(b) if undercutting is used—the equilibrium of the stack being
undercut isgauged in compression by positive meansto ensure
that sufficient time remainsfor the safe retreat of workersfrom
the stack when it commencesto fal, and

(¢) if the chimney stack could, in faling, endanger the safety of a
person or property in aplace outside the area under the control
of the employer who is carrying out the demolition
work—24 hours' notice of the intended commencement of the
work is given to:

0] the council of the loca government area in which the
work is carried out, and
(i)  apolice officer.

An employer must ensure that, if achimney stack isto be demolished
by the remova of successive sections of metal from the top, or
successive courses of brickwork or masonry from the top, overhead
protection complying with clause 231 is provided over the discharge
end of any chute, hopper, bin or materia outlet to protect any person
removing materia from the discharge area from falling objects.

The employer must ensure that materia is not alowed to accumulate
on, or to overload, any such overhead protection.

Maximum penalty: Leve 4.

256 Notification of dangerous work

An employer must ensurethat apoliceofficer isinformed immediately
if, during any demolition work:

(@&  thebuilding concerned (including an undemolished part of the
building) becomes unstable, and

(b) thereisadanger that the building could collapse and injure any
person who is in any place not under the control of the person
who is carrying out that work, either directly or by his or her
employees or agents.

Maximum penalty: Level 1.
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Part 8.7 Asbestos—yparticular provisions

257 Definitions
In this Part;

ashestos meansthe fibrous form of those mineral silicates that belong
to the serpentine or amphibole groups of rock-forming minerds,
including actinolite, amosite (brown asbestos), anthophyllite,
chrysotile (white asbestos), crocidolite (blue asbestos) and tremoalite.

ashestos work means work undertaken in connection with a
congtruction work process in which exposure to asbestos may occur
and includesany work processinvolving the use, application, removal,
mixing or other handling of asbestos or asbestos-containing material.

bonded ashestos material means any materia (other than friable
asbestos materia) that contains asbestos.

bonded asbestosremoval work meanswork in which bonded asbestos
materia isremoved, repaired or disturbed.

friable asbestos material means any material that contains asbestos
and is in the form of a powder or can be crumbled, pulverised or
reduced to powder by hand pressure when dry.

friable asbestos removal work means work in which friable asbestos
meateria isremoved, repaired or disturbed.
Note. Carrying on the business of asbestos removal work requires a licence (see

Chapter 10). Friable asbestos removal work also requires a permit (see
Chapter 11).

258 Application

This Part applies to asbestos and asbestos-containing material present
inaworkplaceinwhich construction work iscarried out including (but
not limited to) asbestos used as a building material, for insulation or
fire-proofing, or otherwise used as a materia in aworkplace.

259 Particular risk control measures

(1) An employer must ensure that asbestos work is carried out, in a
manner appropriate to that work, in accordance with the following
documents published by the NOHS Commission in August 1988, as
in force from time to time:

(@  “Guide to the Control of Asbestos Hazards in Buildings and
Structures [NOHSC: 3002 (1988)]”, and
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)

3)

(4)

©)

(6)

(b)  “Codeof Practicefor the Safe Remova of Asbestos[NOHSC:
2002 (1988)]".

(If arequirement of clause 51 (Atmospheric contaminants—particular
risk control measures) is inconsistent with a requirement of this
subclause, the clause 51 requirement prevails).

An employer must ensure that:

(@  employees and other persons contracted to carry out asbestos
work are informed of the dangers involved and of any
precautions that should be taken in connection with the work,
and

(b)  employees, workplace owners and plant owners are informed
when asbestos work is being carried out, and

(¢ personsarewarned, by the use of signs, labels or other smilar
measures, of the presence of asbestos or asbestos-containing
material in aplace a which construction work is being carried
Out.

An employer must identify, and implement, measures to prevent the
uncontrolled disturbance of asbestos-containing material while
construction work is being carried out.

An employer must ensure that procedures are in place for:

(@  thecleaning of premisesat which asbestos work is carried out,
and

(b)  thelaundering and cleaning of persona protective equipment
used for asbestos work, and

()  thecontainment of asbestos waste, and
(d) thedisposa of ashestos and asbestos-containing material.

An employer must ensure that no asbestos-containing material,
including asbestos cement, is reused in connection with the carrying
out of construction work.

An employer must ensure that no high-pressure processes are used to
clean the surface of asbestos-containing material, including asbestos
cement or any structuresthat consist of or contain asbestos, during the
carrying out of construction work.

Maximum penalty: Level 4.
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260 Friable asbestos material
An employer must restrict access:
(@  tofriable asbestos materia, and

(b) to construction work processes involving friable asbestos
meaterial,

by persons who are not licensed to carry out friable asbestos removal
work in accordance with Chapter 10.

Maximum penalty: Leve 3.

261 Monitoring

(1) If arisk assessment in connection with Division 5 (Atmosphere) of
Part 4.3 of Chapter 4 indicates a need for atmospheric monitoring of
a workplace in which asbestos or asbestos-containing material is
located, the employer must ensure that the monitoring iscarried out by
a competent person in accordance with the document entitled
“Guidance Note on the Membrane Filter Method for Estimating
Airborne Asbestos Dust [(NOHSC: 3003 (1988)]” published by the
NOHSC Commission, asin force from time to time.

(2) Theandyss of samples obtained as aresult of such monitoring must
be carried out:

(& in a laboratory accredited by the Nationad Association of
Testing Authorities, and

(b)  inaccordance with the document referred to in subclause (1).
Maximum penalty: Leve 3.

Part 8.8 Diving work—particular provisions

262 Definition
In this Part:

diving work means work carried out under water and while using
underwater breathing apparatus, and includes work by the dive team
in direct support of the diver.
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263 Application

This Part applies to diving work carried out in connection with:

@
(b)

construction work, or

work in relation to avessa whileit is moored or whileitisin
adock or in dips.

264 Particular risk control measures
An employer must ensure that:

@

(b)

(©

(d)

diving hazards associated with environmental conditions,
hyperbaric and physiologica factors and the diving site are
controlled, and

diving work carried out at depths of 50 metres (at sealeve, or
equivaent a dtitude) or less complies with AS/NZS
2299.1:1999 Occupational diving operations Part 1. Sandard
operational practice, and

the person diving holds a certificate issued by a medica
practitioner certifying that the person is medically fit for the
diving work, and

the person diving holds an appropriate certificate issued under
the Australian Diver Accreditation Scheme (ADAYS)
administered by the Department of Industry, Science and
Resources of the Commonweslth.

Maximum penalty: Level 3.
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Division 1 Preliminary

Chapter 9 Certification of workers

Part 9.1 Certificates of competency for scaffolding,
dogging, rigging, the operation and use of plant
and other work

Division 1 Preliminary

265 Definitions

Note. The definitions in this clause are for the purpose of the issue and use of
certificates of competency only and do not limit or affect any definitions of similar
terms in other Chapters of the Regulation.

In this Part:

boiler means a boiler within the meaning of AS 2593—1995
Boilers—Unattended and limited attendance but does not include the
following:

(@ aboiler identified in Table 1.1 in that Austrdian Standard as
belonging to Attendance category 3 (Unattended Operation) or
category 4 (Low Hazard),

(b)  ahot drink dispenser with an interna volume of 0.014 cubic
metres or less and a heat input of 5 kilowatts or less and a
maximum working pressure of 210 kilopascals or less,

(c aliquid heating unit where the liquid is intended to be heated
under a pressure above amospheric pressure and to a
temperature not greaster than 1 degree below the norma
atmospheric boiling point of the liquid,

(d a boler of the Hobby Miniature Locomotive type,

manufactured from stedd and with an interna volume of

50 litres or less, or manufactured from copper and with an

interna volume of 25 litres or less and a maximum working
pressure of 700 kilopascas or lessif:

0] during the construction of the locomotive the boiler has

been inspected in the manner described in AMBSC

Code—Part 1: Copper Boilersor AMBSC Code—Part

2. Steel Boilers, as appropriate, by a person registered
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Preliminary

Division 1

with that Committee and is certified by that person as
having been so inspected, and

(i)  thelocomotive containing the boiler isin the charge of
aperson of or above the age of 18 years whenever it is
being operated in a public place,

(¢ adirect-fired process heater,

(f)  avessd whose design dlows it to operate empty of the liquid
or vapour that it is designed to heat without adversaly affecting
its structure or its manner of operation.

certificate of competency means a certificate of competency issued
under this Part.

Note. This definition includes former certificates of competency, licences and
permits taken to be certificates of competency issued under this Part. See clauses
268 (Former authorities) and 269 (Recognised qualifications).

corresponding law means any of the following laws:

Occupational Health and Safety Act 1985 of Victoria

Workplace Health and Safety Act 1995 of Queendand

Occupational Health, Safety and Welfare Act 1986 of South Australia
Occupational Safety and Health Act 1984 of Western Australia
Workplace Health and Safety Act 1995 of Tasmania

Work Health Act 1986 of the Northern Territory

Scaffolding and Lifts Act 1957 and Machinery Act 1949 of the
Audtralian Capita Territory

crane means an appliance intended for raising or lowering aload, and
moving it horizontally, but does not include:

(@  any industria lift-truck, earthmoving machinery, amusement
structure, tractor, industrial robot or lift, or

(b) any front-end loader, backhoe, excavator or similar plant
configured for operation as a crane, or

(¢  any non-dewing mobile crane with a capacity of 3 tonnes or
less or used only for towing vehicles.

dogging means:

(@&  theapplication of dinging techniques, including the selection
or inspection of lifting gear, to safely ding aload, or
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Division 1 Preliminary

(b) the directing of a crane operator or hoist operator in the
movement of a load when the load is out of the operator’s
view.

fork-lift truck means apowered industrial truck equipped with amast

and elevating load carriage to which is attached a pair of fork arms or

other loadholding attachment but does not include any
pedestrian-operated fork-lift truck or apallet truck capableof providing
amaximum lift not exceeding 225 millimetres.

fumigant means any of the following chemicals:

(@  methyl bromide,

(b)  phosphine,

(¢  ethylene oxide (except sSingle dose canisters),
(d) ethylenedichloride,

(e  carbon disulphide,

(f)  chloropicrin,

(99 hydrogen cyanide.

fumigation means the use of afumigant.

hoist means an appliance intended for raising or lowering a load or
personng and includes a mast-climbing work platform, a personnel
and materialshoist and adip form or jump form, but does not include
alift.

loadshifting machine means a dragline, excavator, fork-lift truck,
front-end loader, front-end loader/backhoe, front-end loader of the
skid-steer type or order picking fork-lift truck.

materials platform hoist means a powered builder’s hoist by which
only goods or materias (and not people) may be hoisted by means of
a car, bucket or platform cantilevered from, and travelling up and
down externdly to, the face of a structure.

mobile crane means a crane that forms part of avehicle.

National Certification Standard means the document entitled
“Nationa Occupationa Hedlth and Safety Certification Standard for
Users and Operators of Industriad Equipment [NOHSC: 1006]”
published by the NOHS Commission, as in force from time to time.
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Preliminary

Division 1

National Competency Guiddines means the document entitled
“National Guidelinesfor Occupationa Health and Safety Competency
Standards for the Operation of Loadshifting Equipment and Other
Types of Specified Equipment [NOHSC: 7019]” published by the
NOHS Commission, asin force from time to time.

National Standard for Licensng Pest Management Technicians
means the document entitled “Nationa Standard for Licensing Pest
Management Technicians’ published in 1999 by the Nationa
Environmental Hedlth Forum (Monographs Genera Series No 4).

notice of satisfactory assessment means.

(@& in relation to the application of pedticides or the use of
fumigants, a qualification or statement of attainment issued by
aregistered training organisation, or

(b) in any other case, a notice of satisfactory assessment issued
under clause 281 or a record of assessment issued under a
corresponding law that, in WorkCover’ sopinion, is equivaent
to such anotice of satisfactory assessment.

personnel and materials hoist means a powered builder’'s hoist,
comprising acar, structure, machinery or other associated equipment,
by which people, goods or materials may be hoisted, and includes a
cantilever hoist, atower hoist, a multiple-winch assembly or winches
configured for operation as a hoist for the movement of people.

pesticide means a pesticide within the meaning of the Pesticides Act
1999.

power crane means any crane driven by other than manua power.
power hoist means any hoist driven by other than manua power.

recognised course of training means a course of training that is
recognised in accordance with clause 271 (2).

recognised qualification—see clause 269.

registered training organisation means an education or training
provider registered under the Vocational Education and Training
Accreditation Act 1990 or under alaw of the Commonwealth or of
another State or Territory that corresponds to that Act.
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Division 1 Preliminary

rigging means the exercising of direct control of the movement of
equipment and associated gear necessary for the purpose of:

(@  setting up or dismantling a crane or hoist, or smilar plant
configured for operation as a crane or hoist, or

(b)  placing or securing plant or aload relating to, and including the
structural members of, a building or structure, or

(©  ensuringthe stability of the structural members of abuilding or
structure.

scaffolding meansthe erection, alteration or dismantling of temporary
structures that are specifically erected to support platforms, but does
not include the erection, alteration or dismantling of any such structure
if the maximum distance a person or object could fal from the
structure is less than 4 metres.

scheduled work—see clause 266.

supervisor, in relation to atrainee, means a person who is designated
asthe trainee’ s supervisor under clause 273 (2).

trainee, in relation to scheduled work, means an unqualified person
who isengaged in arecognised course of training for that kind of work
and who is of or above the age of 17 years.

unqualified person, in relation to akind of scheduled work, means a
person who does not hold a certificate of competency or recognised
qualification in relation to that work.

266 Scheduled work

For the purposes of this Part, scheduled work means work of akind
listed under the subheadings in the following Schedule:

Schedule of work for which qualifications are required

Scaffolding
1.1 Bascscaffolding, conssting of scaffolding activitiesconnected
with the operation or use of plant including:
(@  prefabricated scaffolds, and
(b)  cantilevered materias hoists with a maximum working
load of 500 kilograms, and
(c)  ropesand gin whedls, and
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Preliminary

Division 1

(d)  safety netsand Static lines, and

(e)  bracket scaffolds (tank and formwork),

but excluding:

)] cantilevered crane-loading platforms, and

(g9 cantilevered and spurred scaffolds, and

(h)  barrow ramps and doping platforms, and

0] perimeter safety screens and shutters, and

()] mast climbers, and

(k)  tubeand coupler scaffolds (including tube and coupler
covered ways and gantries), and

0] hung scaffolds, including scaffolds hanging from tubes,
wire ropes or chains, and

(m)  suspended scaffolds.

12 Intermediate scaffolding, consisting of al basic scaffolding
together with other scaffolding activities connected with the
operation or use of plant including:

(&  cantilevered crane-loading platforms, and

(b)  cantilevered and spurred scaffolds, and

(©  barrow ramps and doping platforms, and

(d)  perimeter safety screens and fences, and

(&  mast climbers, and

® tube and coupler scaffolds (including tube and coupler
covered ways and gantries),

but excluding:

(g  bhungscaffolds, including scaffol ds hanging from tubes,
wire ropes or chains, and

(h)  suspended scaffolds.

1.3  Advanced scaffolding, consisting of al intermediate scaffolding
together with al other scaffolding activities connected with the
operation or use of plant including:

(&  hungscaffolds, including scaffolds hanging from tubes,
wire ropes or chains, and
(b)  suspended scaffolds.
Dogging
2 Dogging.

Page 211

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



6408

LEGISLATION 24 August 2001

Clause 266 Occupational Health and Safety Regulation 2001

Chapter 9 Certification of workers

Part9.1 Certificates of competency for scaffolding, dogging, rigging, the operation
and use of plant and other work

Division 1 Preliminary

Rigging

3.1 Badcrigging, conssting of rigging activitiesconnected withthe
erection, movement or placement of plant or materias
including:

(@&  ded or pre-cast concrete, and

(b)  hoists (including mast-climbing hoists), and

(o) sdfety netsand Satic lines, and

(d)  perimeter safety screens and shutters, and

(¢  cantilevered crane-loading platforms,

but excluding:

Q) load-equalising gear, and

(g) cranes, conveyors, dredges and excavators, and
(hy  tilt dabs, and

0] hoists with jibs and wire-climbing hoists, and
()] plant, equipment or materialsmoved in demolition, and
(k) dud lifts, and

0] gin poles and shear legs, and

(m)  flying foxes and cableways, and

(n)  guyed derricks and structures, and

(0)  suspended and fabricated hung scaffolds.

3.2 Intermediate rigging, consisting of al basic rigging together
with other rigging activities connected with the erection,
movement or placement of plant or materiasincluding:

(@ load-equalisng gear, and

(b)  cranes, conveyors, dredges and excavators, and
(o tiltdabs and

(d)  hoistswith jibs and wire-climbing hoists, and
(¢  plant, equipment or materiadlsmoved in demolition, and
) dudl lifts,

but excluding:

(99 ginpolesand shear legs, and

(h)  flying foxes and cableways, and

0] guyed derricks and structures, and

()] suspended and fabricated hung scaffolds.

33 Advanced rigging, conssting of al intermediate rigging
together with al other rigging activities connected with the
erection, movement or placement of plant or materids
including:

(&  ginpolesand shear legs, and
(b)  flying foxes and cableways, and
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Preliminary

Division 1

(©  guyed derricks and structures, and
(d)  suspended and fabricated hung scaffolds.

Operation and use of cranes

4.1 Operation and use of atower crane.

4.2  Operation and use of aderrick crane.

4.3  Operation and use of a portal boom crane.

44  Operation and use of a bridge or gantry crane (other than one
that is remotely controlled and has 3 or fewer powered
operations).

45  Operation and use of avehicle-loading crane with acapacity of
10 metre-tonnes or more.

46 Operation and use of a non-dewing mobile crane with a
capacity of greater than 3 tonnes.

4.7.1 Operation and use of adewing mobile crane with acapacity of
up to and including 20 tonnes.

4.7.2 Operation and use of adewing mobile crane with acapacity of
up to and including 60 tonnes.

4.7.3 Operation and use of adewing mobile crane with a capacity of
up to and including 100 tonnes.

4.7.4 Operation and use of adewing mobile crane with a capacity of
more than 100 tonnes.

48  Operationand useof aboom-typeeevatingwork platformwith
aboom 11 metres or morein length.

Operation and use of hoists
51 Operation and use of a materials platform hoist.
5.2  Operation and use of a personnel and materias hoist.

Operation and use of truck-mounted concrete-placing booms
6 Operation and use of atruck-mounted concrete-placing boom.

Operation and use of boilers
7.1 Basichoiler operation, conssting of the operation or use of any
boiler whose operation relies on:

(&  asgnglefixed combustion air supply, and
(b)  anon-modulating single heat source, and
(c afixedfiring rate.
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Division 1 Preliminary

7.2 Intermediate boiler operation, consisting of basic boiler
operation together with the operation or use of any other boiler
whose operation relies on:

(&  amodulating combustion air supply, or
(b)  amodulating heat source, or

(¢  asuperheater, or

(d  aneconomiser.

7.3  Advanced boiler operation, consisting of intermediate boiler
operation together with the operation or use of any other boiler
whose operation relies on multiple fudl typesthat may be fired
simultaneoudly. This does not include boilers that change fuel
type during start sequence. For the purposes of this paragraph,
aboiler that relies on multiple fuel types meansaboiler that is
fired using at least two of the following fud types:

@ gs

(b)  liquid fud, including oil and diesdl fud,

(¢  solid fud, including coal (including pulverised coal),
briquettes, coke, wood (including wood chips) or any
other type of solid fuel.

Operation and use of steam turbines

8 Operation and use of a steam turbine that is multi-wheeled or
capable of aspeed exceeding 3,600 rpm or a steam turbine that
reliesfor its operation on:
(@  attached condensers, or
(b) amulti-stage heat extraction process,
except a steam turbine that produces a power output of less
than 500 kilowetts.

Operation and use of reciprocating steam engines
9 Operation and use of a reciprocating steam engine containing
apiston of 250 millimetres or morein diameter.

Operation and use of loadshifting machines

10.1 Operation and use of afork-lift truck.

10.2 Operation and use of an order-picking fork-lift truck.

10.3 Operation and use of adragline.

10.4 Operation and use of an excavator.

10.5 Operation and use of afront-end loader.

10.6 Operation and use of afront-end loader/backhoe.

10.7 Operation and use of a front-end loader of the skid-steer type.
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Preliminary Division 1

Application of pesticides
11  Application of pesticides (other than fumigants), but not
including the following:

(@  the application of pedicides by a person for the
purposes of the carrying out of agriculture by the
person, including:

0] horticulture, or

(i)  the use of land for any purpose of husbandry,
such as the keeping or breeding of livestock,
poultry or bees, or

(iii))  the growing of fruit and vegetables,

but not including the processng or storing of
agricultural products unless undertaken in connection
with another agricultural purpose carried out by the
person,

(b)  the application of pesticides as authorised by or under
the Pesticides Act 1999.

Use of fumigants
12 Useof fumigants.

267 Application of Part
(1) This Part appliesto scheduled work.

(2) This Part applies only if that work is work as an employee or
self-employed person.

268 Former authorities
(1) Inthisclause, former authority means.

(&  acertificate of competency in force under an Act or regulation
repealed by the Occupational Health and Safety Act 2000
immediately before that repead (being a cetificate of
competency of akind that could beissued under this Part), and

(b)  apest control operator’ slicence, or fumigation permit, in force
under the Occupational Health and Safety (Pest Control)
Regulation 1988 immediately before its repedl.

(2) Unless sooner cancelled, aformer authority istaken to be a certificate
of competency issued under this Part authorising the doing of thesame
kind of work to which the authority relates until the expiration of the
term (if any) for which the authority was issued.

Page 215

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



6412 LEGISLATION 24 August 2001

Clause 269 Occupational Health and Safety Regulation 2001

Chapter 9 Certification of workers

Part 9.1 Certificates of competency for scaffolding, dogging, rigging, the operation
and use of plant and other work

Division 1 Preliminary

269 Recognised qualifications
(1) The following qualifications are recognised for the purposes of this

Part in relation to scheduled work (other than work that involves the
application of pesticides or the use of fumigants):

(& aqudification in force under a corresponding law,

(b) acertificate of competency (however described) approved by
WorkCover for the purposes of this clause.

(2) The following qualifications are recognised for the purposes of this
Part in relation to scheduled work that involves the application of
pesticides or the use of fumigants:

(& aqudlification obtained in another State or in a Territory, being
aqudification approved by WorkCover for the purposes of this
clause,

(b) acetificate of competency (however described) approved by
WorkCover for the purposes of this clause.

(3) A recognised qudification within the meaning of the Occupational
Health and Safety (Certificates of Competency) Regulation 1996 is a
recognised qudification for the purposes of this Part.

(4) A qudification does not have any force for the purposes of this Part
whileit is suspended.

Division 2 Work for which certificates of competency or
recognised qualifications are required

270 Requirement to be qualified to do scheduled work

(1) A person must not do any kind of scheduled work unless the person
holdsacertificate of competency or recognised qualificationinrelation
to work of that kind.

Maximum penalty: Leve 3.

(2) A person must not employ, direct or alow another person to do any
kind of scheduled work unless the person doing the work holds a
certificate of competency or recognised qudification in relation to
work of that kind.

Maximum penalty: Level 3.
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3)

(4)

A person must not:

(@  contravene the conditions of a certificate of competency or
recognised qudification held by the person, or

(b)  direct or alow another person to contravene the conditions of
acertificate of competency or recognised qudification held by
that other person.

Maximum penalty: Level 3.
This clause is subject to the other provisions of this Part.
Note. Additional exemptions may be granted by WorkCover under Chapter 12.

271 Exception for trainees

@)

2

A trainee may do any kind of scheduled work to which a recognised
course of training in which the trainee is engaged relates if the person:

(@  doesthework under the supervision of a supervisor, and

(b)  keepsand maintainsarecord of training in accordance with the
requirements of clause 275.

For the purposes of this clause, a course of training is recognised in
relation to a person if, when the person began that course, the course
was recognised by the guidelines issued by WorkCover in relation to
the training of trainees.

272 Responsibility for providing supervision of trainees

For the purposes of this Division, the person responsible for ensuring
that atraineeis properly supervised in the doing of scheduled work is:

(@ inthecase of atrainee who is doing the work as an employee,
the person’s employer, or

(b)  inthecaseof atrainee who isdoing the work under contract as
an independent contractor, the person for whom he or she is
doing the work under that contract, or

() inthecaseof atrainee who isdoing the work while engaged in
a course of training for that work, the person by whom that
course is being conducted, or

(d) in the case of a trainee who is doing the work under an
arrangement with some other person (whether or not for
reward) otherwisethan asreferred to in paragraph (a), (b) or (c),
that other person.
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273 Responsible person’s obligations

(1) Thepersonresponsiblefor atrainee doing scheduled work must ensure
that the following requirements are complied with:

(@ the trainee must at al times be directly supervised by a
supervisor designated by the person in accordance with
subclause (2), unless the responsible person or supervisor has

established:
0] that the trainee’ s competency makes direct supervision
unnecessary, and

(i)  that alesser degree of supervision would not endanger
the health or safety of the trainee or any other person,

(b) thetraineemust receivedirections, demongtrations, training and
monitoring appropriate to the work and commensurate with the
competence of the trainee,

(© it must be possible for immediate remedia action to be taken
in the event of an emergency arising out of the trainee’sdoing
the work.

Maximum penalty: Leve 3.

(2) Thepersonresponsiblefor atrainee may designate asupervisor for the
trainee only if:

(@  thesupervisorisapersonwho holdsacertificate of competency
or recognised qualification in relation to work of thekind being
done by the trainee, or

(b)  if no such person is available, the supervisor is a person who
belongs to a class of persons that the guidelines issued by
WorkCover in relation to the supervision of trainees recognise
as competent to directly supervise atraineein the doing of the
type of work concerned.

(3) Theperson responsiblefor atrainee must ensure that the trainee keeps
and maintains arecord of training in accordance with clause 275.

Maximum penalty (subclause (3)): Leve 1.

274 Supervisor’s obligations

(1) The supervisor of a trainee doing scheduled work must directly
supervise the trainee while the trainee is doing the work, unless the
employer of the trainee or the supervisor has established:
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Certification of workers Chapter 9
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and use of plant and other work

Work for which certificates of competency or recognised qualifications are required Division 2

(@& that the trainee’'s competency makes direct supervison
unnecessary, and

(b) that a lesser degree of supervison would not endanger the
hedlth or safety of the trainee or any other person.

Maximum penalty: Level 3.

(2) A supervisor designated to supervise a trainee by the trainee's
employer:

(@  must ensure that the trainee keeps and maintains a record of
training in accordance with clause 275, and

(b)  must check the record on each date on which the scheduled
work is done by the trainee, and:
0] if satisfied that the record is correct in respect of that
date, must sign the record on that date, or
(i) if not so satisfied, must make and sign on that date a
note to that effect on the record.

Maximum penalty (subclause (2)): Leved 1.

275 Trainee's obligations
(1) A trainee must keep and maintain arecord of training.

(2) The record must contain the following information in relation to
scheduled work of the kind to which the training relates:

(@  thenameand address of the trainee,

(b)  the name and address of each employer for whom the trainee
doesthat work,

()  thename of each person who supervises the trainee while the
trainee is doing that work,

(d)  adescriptionof that work asit isactually done by thetraineein
the course of training,

(¢ arecord of the dates on which that work was done.
Maximum penalty: Level 1.
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Clause 276

Chapter 9
Part 9.1

Division 2

Occupational Health and Safety Regulation 2001
Certification of workers

Certificates of competency for scaffolding, dogging, rigging, the operation
and use of plant and other work

Work for which certificates of competency or recognised qualifications are required

276 Exception for holders of notices of satisfactory assessment

@

el

An unqualified person who has been issued with a notice of
satisfactory assessment that indicates that the person is competent to
do a specified kind of scheduled work may do work of that kind until
the expiration of 60 days after the date of issue of the notice.

If the person applies to WorkCover for a certificate of competency
within that period, the person may continue to do work of that kind:

(@  until the person isissued with a certificate of competency, or

(b) until 14 days &fter the person receives notice that the
application has been refused.

277 Exception for maintenance or demonstration

@

e

Anunqualified person may do any kind of scheduled work (other than
dogging or scaffolding) that involves the operation or use of plant if
the work:

(@  doesnotinvolveoperating or usingthe plant for the purposefor
which it was designed, and

(b) isdonesoldy for the purpose of thetesting, trialing, instaling,
commissioning, maintaining, servicing, repairing, atering or
disposing of the plant.

A person may operate acrane or hoist solely for the purpose of setting
up or dismantling the crane or hoist if the person holds a certificate of
competency or recognised qudification relatingtoriggingthat qualifies
the person to set up or dismantle a crane or hoist.

Division 3 Assessment of competency

278 Standards of competency

@

e

A person is competent to do a particular kind of scheduled work if the
person’ s competency to do thework is of a standard equal to or better
than the appropriate competency standard.

For the purposes of this Chapter, the appropriate competency standard
for work that involves scaffolding, dogging or rigging or the operation
or use of acrane, hoist, truck-mounted concrete-placing boom, boiler,
steam turbine or reciprocating steam engineis.
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3)

(4)

(&  thestandard of competency set out in Schedule A, B or Ctothe
Nationa Certification Standard in relation to that work, or

(b)  any other standard of competency that WorkCover considersto
be equivaent to that standard.

For the purposes of this Chapter, the appropriate competency standard

for scheduled work involving the operation or use of a loadshifting

machineis:

(@ thestandard of competency set out inthe National Competency
Guidelinesin relation to that work, or

(b)  any other standard of competency that WorkCover considersto
be equivaent to that standard.

For the purposes of this Chapter, the appropriate competency standard
for work that involves the application of pesticides or the use of
fumigantsisthe standard of competency set out in relation to that work
inthe Nationa Standard for Licensing Pest Management Technicians.

279 Assessors

The following persons are assessors for the purposes of this Chapter:
@  WorkCover,

(b) apersonwho is accredited as an assessor under Division 4,
(0  aregistered training organisation,

(d)  apersonwho isauthorised under a corresponding law to carry
out functions equival ent to those carried out by assessors under
this Chapter.

280 Applications for assessment

@)

)

A person may apply to an assessor for an assessment of the person’s
competency to do scheduled work if the person is at least 18 years of

age.
The application:
(@&  must bein the approved form, and

(b) must be accompanied by such materia or information to
support the application as the assessor may require, and
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Clause 280

Chapter 9
Part 9.1

Division 3

Occupational Health and Safety Regulation 2001
Certification of workers

Certificates of competency for scaffolding, dogging, rigging, the operation
and use of plant and other work

Assessment of competency

©)

(¢ in the case of an agpplication to WorkCover, must be
accompanied by thefeefixed for thetime being by WorkCover
to cover expenses in connection with the regulation of
assessments.

An agpplicant must provide proof of the applicant’s age and identity to
the assessor.

281 Assessment of competency

@

e

©)

In assessing an applicant, an assessor may have regard to any of the
following matters:

(@  any reevant qudifications held by the applicant, including, in
particular, any quadlifications that are for the time being
accepted by WorkCover as being equivaent to a certificate of
competency under this Chapter,

(b)  theapplicant’s learning and experience,

(¢ the applicant's demondtration of competency in tests or
examinations carried out by the assessor or another person or

body,

(d)  theresultsof any previous assessments.

If the assessor assesses the applicant as being competent to do
scheduled work, the assessor must issue to the applicant a notice of
satisfactory assessment specifying the scheduled work that the
applicant has been assessed as being competent to do.

An assessor (other than WorkCover or a registered training
organisation), or a person employed or otherwise engaged by a
registered trai ning organi sation, who doesany of thefollowingisguilty
of an offence:

(@  assesses an gpplicant’s competency to do scheduled work
otherwise than in accordance with the guideines applicable
under clause 282 in relation to the conduct of assessments for
such work,

(b)  issuesanotice of satisfactory assessment without ng the
applicant as being competent to do the scheduled work
specified in the notice,

(c) fasdy assesses the applicant as being competent to do
scheduled work,
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(d)  assesses an applicant’s competency to do scheduled work,
being aware that the applicant has been assessed in relation to
the same kind of work within the previous 21 days,

(@ refusestoissueanotice of satisfactory assessment in respect of
the scheduled work despite having assessed the applicant as
being competent to do the work.

Maximum penalty (subclause (3)): Levd 2.

282 Assessment guidelines

@

)

3

An assessor who assesses an gpplicant’ s competency to do scheduled
work (other than scheduled work involving the application of
pesticides or the use of fumigants) must do so in accordance with the
guiddines issued by WorkCover in relation to the conduct of
assessments.

Such guidelines may make provison for any one or more of the
following matters:

(&  techniques for directly observing the applicant’s performance
of the work under workplace conditions,

(b)  smulated work-related tasks to be performed,

(c)  checklists to be completed by the applicant,

(d)  projects or assignments to be completed by the applicant,
(e test questions,

()  any other methods of assessment.

An assessor who assesses an applicant’ s competency to do scheduled
work involving the application of pesticides or the use of fumigants
must do so in accordance with the document entitled “National
Assessment Principles’ published by the Australian Nationa Training
Authority in March 1999.

283 Appeals against decisions by assessors

@)

2

A person who is affected by a decison of an assessor (other than a
decision of aregistered training organisation) may apply to WorkCover
for areview of the decision.

An application for review under this clause must be made in writing
within 14 days after the applicant receives notice of the relevant
decision.

Page 223

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



6420 LEGISLATION 24 August 2001

Clause 283 Occupational Health and Safety Regulation 2001

Chapter 9 Certification of workers

Part 9.1 Certificates of competency for scaffolding, dogging, rigging, the operation
and use of plant and other work

Division 3 Assessment of competency

(3) The decison of WorkCover on an application under this clause has
effect asif it were the decision by an assessor.

Division 4 Accreditation of assessors

284  Accreditation of assessors
(1) Any person may apply to WorkCover for accreditation as an assessor.
(2) The gpplication:
(@&  must bein the approved form, and

(b) must be accompanied by such materia or information to
support the application as WorkCover may require, and

(60  must be accompanied by the fee fixed for the time being by
WorkCover to cover expensesin connection withtheregulation
of assessors.

(3) WorkCover must not accredit a person as an assessor unless it is
satisfied that the applicant iscompetent to carry out the functions of an
assessor under this Chapter.

(4) If WorkCover accredits a person as an assessor, it must issue to the
person a certificate of accreditation for the kinds of assessments for
which the person is accredited.

(5) If anapplicationisrefused, WorkCover must ensure that written notice
of the refusal, and of the reasons for the refusa, are given to the
applicant.

285 Form of certificates of accreditation

A certificate of accreditation for an assessor must be in the approved
form and must specify:

(@  thedate onwhich it wasissued, and
(b)  thedate on which accreditation expires, and
(©) thekinds of assessment for which the assessor is accredited.

286 Term of accreditation

(1) Unless sooner cancelled, a person’s accreditation as an assessor isin
forcefor 3 years from the date on which the assessor was issued with
a certificate of accreditation.
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(2) A person’s accreditation is of no effect whileit is suspended.

287 Suspension and cancellation of accreditation

@)

)

3)

WorkCover may suspend or cancel the accreditation of a person who
is accredited as an assessor if it is satisfied that:

(@  the assessor is no longer competent to carry out the kinds of
assessments for which the assessor is accredited, or

(b)  theassessor hasbeen convicted of an offence against the Act or
the associated occupationa health and safety legidation, or any
regulation under the Act or that legidation, or of an offence
aganst a corresponding law or any regulation under a
corresponding law, or

() theassessor was accredited on the basis of false or mideading
information or a falure to disclose or provide required
information, or

(d)  the assessor has carried out an assessment of competency:

0] otherwise than in accordance with the guidelinesissued
by WorkCover inrelationto the conduct of assessments,
or

(i) in the case of an assessor who has carried out an
assessment under a corresponding law, otherwise than
in accordance with that law or any guidelines in force
under that law.

Before suspending or cancelling an assessor's accreditation,
WorkCover:

(&  must cause written notice of the proposed suspension or
cancellation to be given to the assessor, and

(b) must give the assessor a reasonable opportunity to make
representations to WorkCover in relation to the proposed
suspension or cancellation, and

(©)  must have regard to any representations so made.

If, after having regard to any representations made by the assessor,
WorkCover decides to proceed with the proposed suspension or
cancellation, WorkCover must give to the assessor a written notice:

(@  dating that the accreditation is suspended or cancelled, and

(b)  inthecase of asuspension, specifying the period for which the
accreditation is suspended, and
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Division 4 Accreditation of assessors

(©  giving reasons for the suspension or cancellation.

(4) Thesuspensionor cancellation takes effect on the date on which notice
of the suspension or cancellation is given to the assessor or such later
date as may be specified in the notice.

288 Cancelled certificates of accreditation must be surrendered

Theholder of acertificate of accreditation that iscancaled must return
the certificate to WorkCover within such period as may be specifiedin
the notice of cancdllation.

Maximum penalty: Leve 1.

Division 5 Issue of certificates of competency

289 Applications for certificates

An application for a certificate of competency to do scheduled work:

(&  must belodged with WorkCover, and

(b)  must bein the approved form, and

(60 must be accompanied by such materid or information to
support the application (such as any relevant notice of
satisfactory assessment) as WorkCover may require, and

(d)  must be accompanied by the fee fixed for the time being by
WorkCover to cover expenses in connection with the

regulation of holders of certificates of competency of the class
concerned.

290 Issue of certificates

(1) WorkCover must issueacertificate of competency authorisingaperson
to do a particular kind of scheduled work if:

(@  the person has complied with the application requirements in
clause 289, and

(b)  the person isthe holder of anotice of satisfactory assessment,
issued not more than 60 days before the date of the application,
that indicates that the applicant is competent to do work of that
kind, and
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Issue of certificates of competency Division 5

291

)

3

(4)

Q)

@)

)

(c) WorkCover is satisfied that the person can be relied on to do
work of that kind without endangering the health or safety of
that or any other person.

However, WorkCover may refuse to issue a certificate of competency
to an applicant if:

(@&  theapplicant islessthan 18 years of age, or

(b) any relevant certificate, quaification or exemption held by the
applicant has been suspended or cancelled within the previous
5years.

If an applicationisrefused, WorkCover must ensure that written notice
of the refusal, and of the reasons for the refusd, are given to the
applicant.

For the purpose of determining the kind of scheduled work for which
acertificate of competency may beissued, WorkCover may (but isnot
required to) have regard to the certificate classifications set out in the
National Certification Standard, the National Competency Guiddlines
and the National Standard for Licensing Pest Management
Technicians.

If a person applies for a certificate of competency and the person has
previoudy held a certificate of competency of the same type as that
applied for, WorkCover may, if it thinks it appropriate to do so,
dispense with the requirement under subclause (1) (b).

Conversion of recognised qualifications to certificates of competency

WorkCover may, on application or on its own motion, issue a
certificate of competency authorising the doing of scheduled work to
a person who holds a qualification or certificate referred to in
clause 269 that authorises the holder to do the same kind of work.

An gpplication under this clause:
(@  must bein the approved form, and

(b) must be accompanied by such materia or information to
support the application as WorkCover may require, and

(60  must be accompanied by the fee fixed for the time being by
WorkCover to cover expensesin connectionwith theregulation
of holdersof certificates of competency of the class concerned.
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Chapter 9 Certification of workers

Part 9.1 Certificates of competency for scaffolding, dogging, rigging, the operation
and use of plant and other work

Division 5 Issue of certificates of competency

(3) If anapplicationisrefused, WorkCover must ensure that written notice
of the refusal, and of the reasons for the refusal, are given to the
applicant.

292 Form of certificates

(1) A certificate of competency must be in the approved form and must
Specify:
(@  thename of the person to whom it isissued, and
(b)  thedate of itsissue, and

(c0  adescription of the kind of scheduled work that the certificate
authorisesiits holder to do, and

(d)  auniqueidentifying number, and

(e theexpiry date of the certificateif the certificate isissued for a
limited period, and

(f)  any conditions attached to the certificate.

(2) A certificate of competency that authorises work involving the
application of pesticides or the use of fumigants must also contain a
photograph of the person to whom it isissued and specify the person’s
date of hirth.

(3) The holder of a certificate of competency must sign the certificate as
soon as practicable after receiving it.

(4) Thekind of scheduled work authorised by a certificate of competency
may be referred to in the certificate by means of acode or symboal, in
which case the holder of the certificate must be given, with the
certificate, adocument that fully describesthe work to which the code
or symbol refers.

(5) Work that isauthorised by a certificate of competency by referenceto
acodeor symbol isunaffected by any subsequent changein the system
of codes or symbols used by WorkCover to describe different kinds of
scheduled work.

293 Term of certificates
(1) Unless sooner cancelled:

(@  acetificate of competency that authorises work involving the
application of pesticides or the use of fumigantsisin force for
5 years from the date of itsissue, and
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294

295

)

(b)  any other certificate of competency isin force for an unlimited
period from the date of itsissue.

A certificate of competency is of no effect whileiit is suspended.

Replacement of lost, stolen, damaged or destroyed certificates of
competency

@)
)

3

(4)

©)

The holder of acertificate of competency that islost, stolen, damaged
or destroyed may apply to WorkCover for a replacement certificate.
The application:

(@  must bein the approved form, and

(b)  must beaccompanied by astatutory declaration by theapplicant

that explainshow, or the circumstancesin which, the certificate
was lost, stolen, damaged or destroyed, and

(60 must be accompanied by the fee fixed for the time being by
WorkCover to cover expenses in connection with issue of
replacement certificates.

WorkCover may issue a replacement certificate if satisfied that the
applicant’ scertificate of competency has been lost, stolen, damaged or
destroyed.

If anapplicationisrefused, WorkCover must ensurethat written notice
of the refusal, and of the reasons for the refusal, are given to the

applicant.

The holder of a certificate of competency that is replaced under this
clause:

(@  must surrender the original certificateif it is recovered, or

(b) in the case of a damaged certificate that is replaced, must
surrender the damaged certificate.

Maximum penalty (subclause (5)): Leved 1.

Holder to produce certificate

@)

Aninspector may direct a person doing scheduled work to produce for
ingpection immediately:
(&  therecognised qudification or exemption that authorises the

person to do the work or, if the personisatrainee, the person’s
record of training in relation to the work, and
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Part 9.1

Division 5

Occupational Health and Safety Regulation 2001
Certification of workers

Certificates of competency for scaffolding, dogging, rigging, the operation
and use of plant and other work

Issue of certificates of competency

(b) asample of the person’s usua signature.

(2) A person to whom such a direction is given must not fail to comply

with the direction.
Maximum penalty: Leve 1.

Division 6 Suspension or cancellation of certificates of

competency

296 Suspension or cancellation of certificates

@

e

©)

WorkCover may suspend or cancel a certificate of competency if
satisfied that:

(@  theholder of the certificate is no longer competent to do work
of the kind authorised by the certificate, or

(b)  the holder of the certificate can no longer be relied on to do
work of the kind authorised by the certificate without
endangering the health or safety of the holder or any other
person, or

(c) thecertificate was obtained on the basis of false or mideading
information or a falure to disclose or provide required
information.

Before suspending or cancelling a certificate of competency,
WorkCover:

(& must cause written notice of the proposed suspension or
cancellation to be given to the holder of the certificate, and

(b)  must givethe holder of the certificate areasonable opportunity
to make representations to WorkCover in relation to the
proposed suspension or cancellation, and

(©0  must have regard to any representations so made.

If, after having regard to any representations made by the holder of the
certificate, WorkCover decides to proceed with the proposed
suspension or cancellation, WorkCover must give to the holder a
written notice:

(&  dating that the certificate is suspended or cancelled, and

(b)  inthecase of asuspension, specifying the period for which the
certificate is suspended, and
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(c)  giving reasons for the suspension or cancellation.

297

298

(4) Thesuspensionor cancellation takes effect on the date on which notice
of thesuspension or cancellationisgivento the holder of the certificate
or such later date as may be specified in the notice.

Immediate suspension

(1) An inspector may, by notice served on the holder of a certificate of
competency, immediately suspend the certificate for a period of up to
10 daysiif the inspector has a reasonable concern about:

e

3

@
(b)

the competency of the holder to do work of the kind authorised
by the certificate, or

thereliability of the holder to do work of the kind authorised by
the certificate without endangering the hedlth or safety of the
holder or any other person.

The notice of suspension:

@
(b)
(©

(d)

must be in writing, and
must give reasons for the suspension, and

must specify the period for which the certificate is suspended,
and

must state that the holder of the certificate may object to the
suspension by providing WorkCover with reasons why the
suspension should not be maintained for that period.

WorkCover must immediately terminate the suspension and give
written notice to the holder of the certificate of that fact if, after
considering any objection by the holder, WorkCover is satisfied that
the suspension should not be maintained.

Cancelled certificates must be surrendered

The holder of acertificate of competency that is cancelled must return
the certificate to WorkCover within such period asmay be specified in
the notice of cancellation.

Maximum penalty: Level 1.
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Division 1 Preliminary

Part 9.2 Certificates of competency for formwork and the
operation and use of explosive-powered tools

Division 1 Preliminary

299 Definitions
In this Part;

certificate of competency means a certificate of competency issued
under this Part.

Note. The definition includes former certificates of competency taken to be
certificates of competency issued under this Part. See clause 300.
explosive-powered tool means a tool or device whereby a stud, pin,
dowel, screw, rivet, spike or other object is driven against, into or
through a substance by means of an explosive.

formwork meansthe erection and dismantling of the surface, supports
and framing used to define the shape of concrete until it becomes
sdlf-supporting (a“formwork deck™), but does not include the erection
or dismantling of aformwork deck if:

(&  the maximum distance a person or object could fal fromitis
less than 3 metres, or

(b) itsarea(not interconnected with another formwork deck) isless
than 16 square metres and it is designed to hold not more than
2.5 cubic metres or 6 tonnes of wet concrete (whichever form
of measure is appropriate).

recognised course of training means a course of training that is

recognised in accordance with clause 302 (2).

supervisor, in relation to atrainee, means a person who is designated
asthe trainee’ s supervisor under clause 304 (2).

traineg, in relation to work to which this Part applies, means an
unqualified person who is engaged in a recognised course of training
for that kind of work and who is of or above the age of 17 years.

unqualified person means a person who does not hold a recognised
qualification.

work to which this Part applies means formwork or work involving
the operation or use of explosive-powered tools.
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explosive-powered tools

Preliminary

Division 1

300 Former certificates of competency

@

2

Inthisclause, former certificate of competency means a certificate of
competency in force under an Act or regulation repeded by the
Occupational Health and Safety Act 2000 immediately before that
repedl (being acertificate of competency of akind that could beissued
under this Part).

Unless sooner cancelled, aformer certificate of competency istakento
be a certificate of competency issued under this Part authorising the
doing of the same kind of work to which the certificate relates.

Division 2 Work for which certificates of competency are

required

301 Requirement to be qualified to do work to which this Part applies

@)

)

3)

(4)
©)

A person must not do any kind of work to which this Part applies
unlessthe person holds a certificate of competency in relation to work
of that kind.

Maximum penalty: Level 3.

A person must not employ, direct or alow another person to do any
kind of work to which this Part applies unless the person doing the
work holds acertificate of competency in relation to work of that kind.

Maximum penalty: Level 3.
A person must not:

(&  contravenetheconditionsof acertificate of competency held by
the person, or

(b)  direct or dlow another person to contravene the conditions of
a certificate of competency held by that other person.

Maximum penalty: Level 3.
This clause is subject to the other provisions of this Part.

This clause does not apply to the use of an explosive-powered tool by
an authorised person in connection with itsrepair, overhaul, testing or
proving.
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Chapter 9 Certification of workers

Part 9.2 Certificates of competency for formwork and the operation and use of
explosive-powered tools

Division 2 Work for which certificates of competency are required

(6) Inthisclause, authorised person means.

(@ inrdation to explosive-powered tools of any class, a person
who lawfully manufactures, repairs, tests or provesfirearms, or
a person working under the direct control and supervision of
any such person, and

(b) inreation to explosive-powered tools of a particular class, a
manufacturer of explosive-powered toolsof that class, aperson
authorised by the manufacturer to repair explosive-powered
tools of that class or a person working under the direct control
and supervision of either of those persons.

Note. Additional exemptions may be granted by WorkCover under Chapter 12.

302 Exception for trainees

(1) A trainee may do any kind of work to which thisPart appliesto which
therecognised course of trainingin which thetraineeisengaged rel ates
if the trainee:

(&  doesthework under the supervision of a supervisor, and

(b)  keepsand maintainsarecord of training in accordance with the
requirements of clause 306.

(2) For the purposes of this clause, a course of training is recognised in
relation to a person if, when the person began that course, the course
was recognised by the guidelines issued by WorkCover in relation to
the training of trainees.

303 Responsibility for providing supervision of trainees

For the purposes of this Division, the person responsible for ensuring

that atraineeis properly supervised in the doing of work to which this

Part appliesis.

(@ inthecaseof atrainee who isdoing the work as an employee,
the person’s employer, or

(b)  inthecaseof atrainee who isdoing the work under contract as
an independent contractor, the person for whom he or sheis
doing the work under that contract, or

() inthecaseof atraineewho isdoing the work while engaged in
a course of training for that work, the person by whom that
course is being conducted, or
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explosive-powered tools
Work for which certificates of competency are required Division 2
(d) in the case of a trainee who is doing the work under an

arrangement with some other person (whether or not for
reward) otherwisethan asreferred to in paragraph (a), (b) or (),
that other person.

304 Responsible person’s obligations

(1) The person responsible for a trainee doing work to which this Part
appliesmust ensurethat thefollowing requirementsare complied with:

2

3)

@

(b)

(©

the trainee must a all times be directly supervised by a

supervisor designated by the person in accordance with

subclause (2), unless the responsible person or supervisor has

established:

0] that the trainee’ s competency makes direct supervision
unnecessary, and

(i)  that alesser degree of supervison would not endanger
the hedlth or safety of the trainee or any other person,

thetraineemust receivedirections, demongtrations, trainingand
monitoring appropriate to thework and commensurate with the
competence of the trainee,

it must be possible for immediate remedial action to be taken
in the event of an emergency arising out of the trainee’ s doing
the work.

Maximum penalty: Level 3.

The person responsiblefor atrainee may designate a supervisor for the
trainee only if:

@
(b)

the supervisor isaperson who holdsacertificate of competency
in relation to work of the kind being done by the trainee, or

if no such person is available, the supervisor is a person who
belongs to a class of persons that the guideines issued by
WorkCover in relation to the supervision of trainees recognise
as competent to directly supervise atraineein the doing of the
type of work concerned.

The person responsiblefor atrainee must ensure that the trainee keeps
and maintains arecord of training in accordance with clause 306.

Maximum penalty (subclause (3)): Leve 1.
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Clause 305

Chapter 9
Part 9.2

Division 2

Occupational Health and Safety Regulation 2001
Certification of workers

Certificates of competency for formwork and the operation and use of
explosive-powered tools

Work for which certificates of competency are required

305 Supervisor’'s obligations
(1) Thesupervisor of atrainee doing work to which this Part applies must

directly supervisethetraineewhilethetraineeisdoing thework, unless
the employer of the trainee or the supervisor has established:

(@ that the trainee's competency makes direct supervison
unnecessary, and

(b) that alesser degree of supervison would not endanger the
hedlth or safety of the trainee or any other person.

Maximum penalty: Leve 3.

(2) A supervisor designated to supervise a trainee by the trainee’'s

employer:

(@  must ensure that the trainee keeps and maintains a record of
training in accordance with clause 306, and

(b)  must check therecord on each date on which thework towhich
this Part appliesis done by the trainee, and:
0] if satisfied that the record is correct in respect of that
date, must sign the record on that date, or
(i)  if not so satisfied, must make and sign on that date a
note to that effect on the record.

Maximum penalty (subclause (2)): Leve 1.

306 Trainee’s obligations
(1) A trainee must keep and maintain arecord of training.
(2) Therecord must contain the following information in relation to work

to which this Part applies of the kind to which the training relates:
(&  thenameand address of the trainee,

(b)  the name and address of each employer for whom the trainee
does that work,

(c)  the name of each person who supervises the trainee while the
trainee is doing that work,

(d)  adescriptionof that work asit isactualy done by thetraineein
the course of training,

(e)  arecord of the dates on which that work was done.
Maximum penalty: Level 1.
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Division 3 Assessment of competency

307 Assessment of competency

@)

2

3

An gpplicant is competent to do formwork if WorkCover is satisfied:

(@ that the applicant has been assessed, to a standard considered
satisfactory by WorkCover, as being competent in the

following:
0] the safe planning, preparation, erection and dismantling
of formwork,

(i)  theerection and use of different types of scaffolding,

(i)  identifying and dealing with defects in structural
timbers,

(iv)  theuseof tubular metal scaffolding, itsconnectionsand
fittings,

(v)  themethodsusedinthe construction of scaffolding, and

(b) that the applicant has successfully completed such training as
WorkCover considers appropriate for the performance of
formwork.

An applicant is competent to do work that involves the use or
operation of explosive-powered toolsif WorkCover issatisfied that the
applicant has been assessed, to a standard considered satisfactory by
WorkCover, as competent in:

(@&  theplanning for the use of such tools, and
(b)  the selection of chargesfor such tools, and

() thesafeuse adjustment, assembly, taking apart and storage of
such tools.

In assessing an applicant’s competency to do work to which this Part

applies, regard may be had to any of the following matters:

(@  any rdevant qudifications held by the applicant, including, in
particular, any qudlifications that are for the time being
accepted by WorkCover as being equivaent to a certificate of
competency under this Part,

(b)  theagpplicant’s learning and experience,

(¢ the applicant’s demonstration of competency in tests or
examinations carried out by WorkCover or another person or

body,
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explosive-powered tools
Division 3 Assessment of competency

(d)  theresultsof any previous assessments.

Division 4 Issue of certificates of competency

308 Applications for certificates

(1) A person may apply to WorkCover for a certificate of competency to
do work to which this Part appliesif the personis at least 18 years of

age.

(2) The application:
(@  must belodged with WorkCover, and
(b)  must bein the approved form, and

(60 must be accompanied by such materia or information to
support the application as WorkCover may require, and

(d)  must be accompanied by the fee fixed for the time being by
WorkCover to cover expensesin connectionwiththeregulation
of holdersof certificates of competency of the class concerned.

(3) An applicant must provide proof of the applicant’ s age and identity to
WorkCover.

309 Issue of certificates

(1) WorkCover mustissueacertificate of competency authorisngaperson
to do any kind of work to which this Part appliesif:

(@  the person has complied with the application requirements in
clause 308, and

(b) WorkCover is satisfied with an assessment of the person’s
competency to do work of that kind, and

(0  WorkCover is satisfied that the person can be relied on to do
work of that kind without endangering the health or safety of
that or any other person.

(2) However, WorkCover may refuse to issue a certificate of competency
to an applicant if:

(@  theapplicant islessthan 18 years of age, or

(b)  any relevant certificate, qualification or exemption held by the
applicant has been suspended or cancelled within the previous
5 years.
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(3) If anapplicationisrefused, WorkCover must ensurethat written notice

of the refusal, and of the reasons for the refusal, are given to the
applicant.

310 Form of certificates

311

312

@)

)
3

(4)

A certificate of competency must be in the approved form and must
pecify:

(@  thename of the person to whom it isissued, and

(b)  thedate of itsissue, and

(c)  adescription of the kind of work that the certificate authorises
its holder to do, and

(d)  aunique identifying number.

The holder of a certificate of competency must sign the certificate as
S00n as practicable after receiving it.

The kind of work authorised by a certificate of competency may be
referred to in the certificate by means of a code or symbol, in which
case the holder of the certificate must be given, with the certificate, a
document that fully describes the work to which the code or symbol
refers.

Work that is authorised by a certificate of competency by referenceto
acode or symbol isunaffected by any subsequent changeinthe system
of codes or symbols used by WorkCover to describe different kinds of
work.

Term of certificates

@)
)

Unless sooner cancelled, a certificate of competency isin force for an
unlimited period from the date of itsissue.

A certificate of competency is of no effect whileit is suspended.

Replacement of lost, stolen, damaged or destroyed certificates of
competency

@)
)

The holder of acertificate of competency that islost, stolen, damaged
or destroyed may apply to WorkCover for a replacement certificate.

The application:
(@&  must bein the approved form, and

Page 239

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



6436 LEGISLATION 24 August 2001

Clause 312 Occupational Health and Safety Regulation 2001

Chapter 9 Certification of workers

Part 9.2 Certificates of competency for formwork and the operation and use of
explosive-powered tools

Division 4 Issue of certificates of competency

(b)  must beaccompanied by astatutory declaration by the applicant
that explainshow, or the circumstancesin which, the certificate
was lost, stolen, damaged or destroyed, and

(0  must be accompanied by the fee fixed for the time being by
WorkCover to cover expenses in connection with the issue of
replacement certificates.

(3) WorkCover may issue a replacement certificate if satisfied that the
applicant’ scertificate of competency hasbeen lost, stolen, damaged or
destroyed.

(4) If anapplicationisrefused, WorkCover must ensure that written notice
of the refusal, and of the reasons for the refusa, are given to the
applicant.

(5) The holder of a certificate of competency that is replaced under this
clause:

(@  must surrender the origina certificateif it is recovered, or

(b) in the case of a damaged certificate that is replaced, must
surrender the damaged certificate.

Maximum penalty (subclause (5)): Leve 1.

313 Holder to produce certificate

(1) Aninspector may direct aperson doing work to which thisPart applies
to produce for inspection immediately:

(@  thecetificate of competency or exemption that authorises the
person to do the work, and

(b) asample of the person’s usua signature.

(2) A person to whom such adirection is given must not fail to comply
with the direction.

Maximum penalty: Level 1.

Page 240

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



24 August 2001 LEGISLATION 6437
Occupational Health and Safety Regulation 2001 Clause 314
Certification of workers Chapter 9
Certificates of competency for formwork and the operation and use of Part 9.2
explosive-powered tools
Suspension or cancellation of certificates of competency Division 5
Division 5 Suspension or cancellation of certificates of
competency

314 Suspension or cancellation of certificates

@)

2

3)

(4)

WorkCover may suspend or cancel a certificate of competency if
satisfied that:

(&  theholder of the certificateis no longer competent to do work
of the kind authorised by the certificate, or

(b)  the holder of the certificate can no longer be relied on to do
work of the kind authorised by the certificate without
endangering the hedlth or safety of the holder or any other
person, or

() thecertificate was obtained on the basis of false or mideading

information or a falure to disclose or provide required
information.

Before suspending or cancelling a certificate of competency,
WorkCover:

(& must cause written notice of the proposed suspension or
cancellation to be given to the holder of the certificate, and

(b)  must givethe holder of the certificate a reasonable opportunity
to make representations to WorkCover in relation to the
proposed suspension or cancellation, and

(60  must have regard to any representations so made.

If, after having regard to any representations made by the holder of the
certificate, WorkCover decides to proceed with the proposed
suspension or cancellation, WorkCover must give to the holder a
written notice:

(@  dating that the certificate is suspended or cancelled, and

(b)  inthe case of asuspension, specifying the period for which the
certificate is suspended, and

(©)  giving reasons for the suspension or cancellation.

The suspension or cancellation takes effect on thedate on which notice

of thesuspension or cancellationisgiven to the holder of the certificate
or such later date as may be specified in the notice.
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Chapter 9 Certification of workers

Part 9.2 Certificates of competency for formwork and the operation and use of
explosive-powered tools

Division 5 Suspension or cancellation of certificates of competency

315 Immediate suspension
(1) An inspector may, by notice served on the holder of a certificate of
competency, immediately suspend the certificate for a period of up to
10 days if the inspector has a reasonable concern abouit:

(@  thecompetency of the holder to do work of the kind authorised
by the certificate, or

(b)  thereiability of theholder to do work of the kind authorised by
the certificate without endangering the health or safety of the
holder or any other person.

(2) The notice of suspension:
(&  must beinwriting, and
(b)  must give the reasons for the suspension, and

(©0  must specify the period for which the certificate is suspended,
and

(d)  must sate that the holder of the certificate may object to the

suspension by providing WorkCover with reasons why the
suspension should not be maintained for that period.

(3) WorkCover must immediately terminate the suspension and give
written notice to the holder of the certificate of that fact if, after
considering any objection by the holder, WorkCover is satisfied that
the suspension should not be maintained.

316 Cancelled certificates must be surrendered

The holder of a certificate of competency that is cancelled must return
the certificate to WorkCover within such period asmay be specifiedin
the notice of cancellation.

Maximum penalty: Level 1.
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Chapter 10 Licensing of certain businesses

Part 10.1 Preliminary

317 Definitions
(1) InthisChapter:

ashestos means the fibrous form of those minerd slicatesthat belong
to the serpentine or amphibole groups of rock-forming mineras,
including actinolite, amosite (brown asbestos), anthophyllite,
chrysotile (white asbestos), crocidolite (blue asbestos) and tremoalite.

bonded asbestos material means any materia (other than friable
asbestos materia) that contains ashestos.

bonded ashestosremoval work meanswork inwhich bonded ashestos
materia isremoved, repaired or disturbed.

demolition work means any one or more of the following:

(@  work comprising thetotal demolition of any building, structure
or ingallation that is 10 metres or more in height,

(b) work comprising the partial demolition of any building,
structure or instalation that is 10 metres or morein height so as
to affect its structural integrity,

(¢  work comprisingthetotd or partial demolition of any building,
structure or installation, being work involving the use of load
shifting machinery on suspended floors,

(d)  work comprisingthetotal or partial demolition of pre-tensioned
or post-tensoned structura components of a building or
structure,

(¢  workdonetoabuilding, structureor installation that is4 metres
or morein height, being work involving mechanical demolition,

()  work done to a building, structure or ingtalation involving
explosives or methods of induced collapse (that is, where the
structural stability of thewhole or part of the building, structure
or instalation is deliberately atered in such a way that the
collapse ensues suddenly).
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friable asbestos material means any material that contains asbestos
and is in the form of a powder or can be crumbled, pulverised or
reduced to powder by hand pressure when dry.

friable ashestos removal work means work in which friable asbestos
meateria isremoved, repaired or disturbed.

licence means a licence to carry on the business of licensed work
granted and in force under this Chapter.

Note. Certain former licences and certificates are taken to be licences granted
under this Chapter. See Part 10.4.

licensed work means work of one of the following kinds:
(&  demoalition work,
(b)  redtricted demalition work,

(o) friable asbestos removal work, other than:
0] work done by a person, at the person’s usud place of
business, at afrequency of one hour per week or less, or
(i)  work donefor the purposeonly of obtaining asample of
asbestos for identification,

(d)  bonded asbestos removal work, other than:
0] work donefor the purpose only of obtaining asample of
ashbestos for identification, or
(i)  work done in relation to bonded asbestos material
having a total surface area of less than 200 square
metres.

restricted demolition work means demolition work other than work
comprising the following:

(@  demoalition of chemical installations,
(b)  demoalition above 15 metresin height,
(c)  demoalition using atower crane on Site,

(d)  demoalition using a mobile crane with arated capacity of more
than 100 tonnes,

(e  demoalition of pre-tensioned or post-tensioned structures,
(f)  demoalition involving floor propping,
(g demoalition using explosives.
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Preliminary

Part 10.1

(2) For the purposes of this Chapter:

(& a person carries on a business if the person carries on the
business personaly, in partnership or by employees or agents
or if the person advertises that the person carries on such a
business, and

(b)  aperson doeswork if the person does the work personaly, in
partnership or by employees or agents.

Part 10.2 Licences required for demolition or

ashestos removal work

318 Licensed work not to be carried on without a licence

@)
2
3

(4)

A person must not carry on the business of licensed work otherwise
than in accordance with a licence relating to that work.

A person must not employ, direct or alow another person to do
licensed work unless that person holds alicence relating to that work.

For the purposes of subclauses (1) and (2), a licence to carry on the
business of friable asbestos removal work, demolition work or
restricted demolition work aso authorises the holder to carry on the
business of bonded asbestos remova work.

A person must not:
(&  contravene the conditions of alicence, or

(b)  direct or alow another person to contravene the conditions of
alicence.

Maximum penalty: Level 3.
Note. See definitions of licensed work and demolition work in clause 317.

Generally, a licence is not required for the manual demolition of a building, structure
or installation under 10 metres in height.
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Part 10.3 Provisions relating to licences

Note. A decision of WorkCover to refuse an application for a licence, to impose conditions on a
licence or to suspend or cancel a licence under this Part is subject to review by the Administrative
Decisions Tribunal (also note that a failure to determine an application within 3 months is taken
to be a refusal). See Part 12.5.

319 Applications for licences
(1) Anapplication for alicence:

(@  must specify the class or classes of licensed work for which the
licence is required, and

(b)  must bein the approved form, and

(60  must be accompanied by the fee fixed for the time being by
WorkCover to cover expenses in connection with applications
for licences of the class concerned, and

(d)  must belodged at the offices of WorkCover.

(2) An application by persons who intend to carry on busness in
partnership may be made by any one or more of those persons.

320 Eligibility for licence
(1) A personisdigiblefor alicence if WorkCover is satisfied that:

(@ inthecaseof anindividua:

0] theindividua is of or above the age of 18 years, and

(i)  the individua is a fit and proper person to hold a
licence, and

(i)  theindividual has appropriate qualifications in relation
to the relevant licensed work, and

(iv) appropriate arrangements exist to ensure that the
individua’s employees do not do licensed work unless
they have had training in safe working methods in
relation to the licensed work, and

(b)  inthe case of acorporation:

0] the corporation is a fit and proper person to hold a
licence, and

(i)  eachdirector of the corporation would, if he or shewere
the applicant, be a fit and proper person to hold a
licence, and

(i)  at least one individual engaged in the management of
the corporation hasappropriatequaificationsinrelation
to the licensed work, and
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(iv)  appropriate arrangements exist to ensure that the
corporation’s employees do not do the licensed work
unless they have had training in safe working methods
in relation to the licensed work, and

(c)  appropriate arrangements exist to ensure that, during the
carrying out of the licensed work, a person holding appropriate
qualifications in relation to the licensed work (whether or not
the holder of the licence) will supervisethe carrying out of the
work.
(2) For the purposes of this Chapter, a person holds appropriate
qudificationsin relation to licensed work if the person:
(& has demonstrated his or her knowledge of safe working
methods in relation to the licensed work, or
(b)  hascompleted acourse of training approved by WorkCover in
relation to the licensed work, or
(¢ has, in the opinion of WorkCover, appropriate experience or
training in the carrying out of the licensed work.
321 Determination of applications
(1) After considering an application, WorkCover:
(&  may grant the licence to which the application relates, either
unconditionally or subject to conditions, or
(b)  may refuse the application if satisfied that the applicant is not
eligible for the licence.
(2) A licenceisto bein the gpproved form and is to specify the class of
licensed work to which it relates.
(3) If WorkCover grants more than one licence to an applicant, it may
issue a single document in respect of those licences.
322 Notice of refusal

If WorkCover refuses to grant alicence, it must give written notice of
the refusal, and of the reasons for the refusal, to the applicant.

323 Term of licences

A licence remainsin force, unless sooner suspended or cancelled, for
aperiod of 2 years commencing on the date on which it is granted, or
until such later date as may be specified in the licence for its expiry.
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324 Licence fees

(1) The fee payable for alicence is the fee fixed for the time being by
WorkCover to cover expenses in connection with the regulation of
licensees of the class concerned.

(2) A licence has no effect until the licence fee has been paid.

325 Condition of licence relating to supervision

Itisacondition of alicencethat, during the carrying out of thelicensed
work, a person holding appropriate qudifications in relation to the
licensed work (whether or not the holder of thelicence) must supervise
the carrying out of the work.

326 Amendment of conditions of licences
(1) WorkCover, on the application of the holder of alicence or onitsown

initiative:
(& may amend or cancel any condition to which the licence is
subject, or

(b)  may impose further conditions on the licence.

(2) Anamendment to a condition, or a further condition, takes effect on
the date on which notice of the amendment or further condition is
given to the holder of the licence or on such later date as may be
specified in the notice.

327 Licences to be displayed

A person who does licensed work at any place must cause a copy of
the relevant licence to be displayed at that place while the work is
being done.

Maximum penalty: Leve 1.

328 Suspension or cancellation of licences

(1) WorkCover may suspend or cancel alicenceif satisfied that the holder
of the licence:

(&  has made a statement, in or in connection with an application
for the licence, that the holder knew, when the statement was
made, to be false or mideading in amateria particular, or
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(b)  has done or authorised licensed work in such a manner as to
expose any person (including any of his or her employees or
agents) to a health or safety risk from the licensed work that
could reasonably have been avoided, or

(c)  hascontravened a condition of the licence, or

(d) hasfailed to comply with the requirements of an improvement
notice or prohibition notice under this Regulation, or

(¢ has been convicted of an offence againgt the Act or any
regulation (including this Regulation) under the Act, or

) inthe case of anindividual, isno longer afit and proper person
to hold the licence, or

(99 inthe case of acorporation, has a director who is no longer a
fit and proper person to hold a licence.

(2) Before suspending or cancelling alicence, WorkCover:

(&  must causenoticeof the proposed suspension or cancellation to
be given to the holder of the licence, and

(b)  must givethe holder of the licence a reasonable opportunity to
make representationsto WorkCover in relation to the proposed
suspension or cancellation, and

(©)  must have regard to any representations so made.

(3) Thesuspension or cancellation of alicence takes effect on the date on
which notice of the suspension or cancellation isgiven to the holder of
the licence or on such later date as may be specified in the notice.

329 Cancelled licences to be returned to WorkCover

The holder of a cancelled licence must return the licence to
WorkCover within such period as may be specified in the notice of
cancellation given to the holder.

Maximum penalty: Level 1.
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Part 10.4 Savings and transitional provisions

330 Savings and transitional provisions

(1) A licenceto carry out demolition work (Class 1, Unrestricted Licence)
inforceimmediately before the repea of the Occupational Health and
Safety (Demolition Licensing) Regulation 1996 istakento bealicence
granted under this Chapter authorising the carrying on of the business
of demolition work.

(2) A licenceto carry out demolition work (Class 2, Restricted Licence)
inforceimmediately before the repeal of the Occupational Health and
Safety (Demolition Licensing) Regulation 1996 istakento bealicence
granted under this Chapter authorising the carrying on of the business
of restricted demolition work.

(3) A licenceto carry on the business of friable asbestos remova work in
force immediately before the repeal of the Occupational Health and
Safety (Asbestos Removal Work) Regulation 1995 is taken to be a
licence granted under this Chapter authorising the carrying on of the
business of friable asbestos remova work.

(4) A certificate of registration as abonded ashestosremoval contractor in
force immediately before the repeal of the Occupational Health and
Safety (Asbestos Removal Work) Regulation 1995 is taken to be a
licence granted under this Chapter authorising the carrying on of the
business of bonded asbestos removal work.

(5) A licenceor cetificatereferred to in subclauses (1)—(4) that istaken to
be a licence granted under this Chapter continues in force (unless
sooner cancelled):

(@&  for the term for which it was granted, or

(b) for a period of 2 years from the commencement of this
Regulation,

whichever is the lesser period.
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Chapter 11 Permits for certain work

Part 11.1 Preliminary

331 Definitions
In this Chapter:

ashestos means the fibrous form of those minerd slicatesthat belong
to the serpentine or amphibole groups of rock-forming mineras,
including actinolite, amosite (brown asbestos), anthophyllite,
chrysotile (white asbestos), crocidolite (blue asbestos) and tremoalite.

demoalition work means demolition work (as defined in Chapter 10)
that:

(& iscarried out by means of:
0] pushing or pulling using a mobile crane, or
(i)  acraneusing ademoalition ball, or
(b)  involvesthe demoalition of abuilding (or part of abuilding) that

is more than 4 metres in height and that involves pulling with
ropes or chains or smilar means, or

()  involvesthe demoalition of abuilding by means of explosives.

friable asbestos material means any materia that contains asbestos
and is in the form of a powder or can be crumbled, pulverised or
reduced to powder by hand pressure when dry.

friable ashestos removal work means work in which friable asbestos
materia isremoved, repaired or disturbed, other than:

(@  work done by aperson, at the person’s usua place of business,
a afrequency of one hour per week or less, or

(b)  work done for the purpose only of obtaining a sample of
ashbestos for identification.

permit means a permit to do demolition work or friable asbestos
removal work granted and in force under this Chapter.

Note. Certain former permissions and permits are taken to be permits granted
under this Chapter. See Part 11.4.
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Part 11.2 Permits required for demolition or friable
asbestos removal work

332 Demolition work or friable asbestos removal work not to be done
without a permit

(1) A person must not do demolition work or friable asbestos removal
work otherwise than in accordance with a permit.

(2) A person does not contravene subclause (1) if the person is doing the
work as an employee.

(3) A person must not:
(&  contravene the conditions of a permit, or
(b)  direct or alow another person to contravene the conditions of
apermit.
Maximum penalty: Level 3.

Part 11.3 Provisions relating to permits

Note. A decision of WorkCover to refuse an application for a permit, to impose conditions on a
permit or to suspend or cancel a permit under this Part is subject to review by the Administrative
Decisions Tribunal (also note that a failure to determine an application within 7 days (or 21 days
in the case of demolition work involving explosives) is taken to be a refusal). See Chapter 12.

333 Applications for permits

(1) Anapplication for a permit to do demolition work or friable asbestos
removal work:

(@&  must bein the approved form, and

(b) may be made only by the holder of a licence granted under
Chapter 10 in respect of work of that kind, and

(©  must specify the nature and extent of the work to be done and
the method by which the applicant proposes to do the work,
and

(d)  must, if the work is the demoalition of a building (or part of a
building) that is more than 4 metres in height and the
demolition work involves pulling with ropes or chains or
similar means, be accompanied by arisk assessment and such
other documents as WorkCover may require, and

(&  must specify the estimated cost of doing the work, and
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()  must be accompanied by the fee fixed for the time being by
WorkCover to cover the administrative costs of WorkCover in
connection with the regulation of the holders of permits of the
class concerned, and

(99 must belodged at the offices of WorkCover at least 7 days (or
21 days in the case of demalition work involving the use of
explosives) before the work is due to commence.

(2) An application by persons who do work in partnership may be made
by any one or more of those persons.

334 Determination of applications

(1) After consdering an application, WorkCover:

(&  may grant the permit to which the application relates, either
unconditionally or subject to conditions, or

(b)  may refuse the application.

(2) If anapplicationisrefused, WorkCover must ensurethat written notice
of the refusal, and of the reasons for the refusd, are given to the
applicant.

(3) A permitisto bein the approved form.

335 Term of permits

(1) A permit has effect for such period as may be specified in the permit.

(2) A permit ceases to have effect while it is suspended or if it is
cancelled.

336 Amendment of conditions of permits

(1) WorkCover, on the application of the holder of apermit or onitsown

initiative:
(& may amend or cancel any condition to which the permit is
subject, or

(b)  may impose further conditions on the permit.

(2) Anamendment to a condition, or a further condition, takes effect on
the date on which notice of the amendment or further condition is
given to the holder of the permit or on such later date as may be
specified in the notice.
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337 Permits to be displayed

A person who does demolition work or friable asbestos removal work
a any place must cause a copy of the relevant permit to be displayed
at that place while the work is being done.

Maximum penalty: Level 1.

338 Suspension and cancellation of permits

(1) WorkCover may suspend or cancel apermit if satisfied that the holder
of the permit:

(&  has made a statement, in or in connection with an application
under thisRegulation, that the holder knew, when the statement
was made, to be false or mideading in amateria particular, or

(b)  hasdone demolition work or friable asbestos remova work in
such amanner asto expose any person (including any of hisor
her employees or agents) to a hedth or safety risk from the
work that could reasonably have been avoided, or

(6  hascontravened a condition of the permit, or

(d) hasfailed to comply with the requirements of an improvement
notice or prohibition notice issued under this Regulation, or

(e has been convicted of an offence against the Act or any
regulation (including this Regulation) under the Act.
(2) Before suspending or cancelling a permit, WorkCover:
(&  must causenoticeof the proposed suspension or cancellation to
be given to the holder of the permit, and

(b)  must give the holder of the permit a reasonable opportunity to
make representationsto WorkCover in relation to the proposed
suspension or cancellation, and

(©0  must have regard to any representations so made.

(3) The suspension or cancellation of a permit takes effect on the date on
which notice of the suspension or cancellation isgiven to the holder of
the permit or on such later date as may be specified in the notice.
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339 Cancelled permits to be returned to WorkCover

The holder of acancelled permit must return the permit to WorkCover
within such period as may be specified in the notice of cancellation
given to the holder.

Maximum penalty: Level 1.

Part 11.4 Savings and transitional provisions

340 Savings and transitional provisions

(1) A written permisson to do demolition work given under
Regulation 84AB or 84AH of the Congtruction Safety Regulations
1950 and in force immediately before the repeal of those Regulations
istaken to be apermit granted under this Chapter to do the samework.

(2) A permit to do friable asbestos removal work granted under the
Occupational Health and Safety (Asbestos Removal Work) Regulation
1995 and in force immediately before the repeal of that Regulation is
taken to be a permit granted under this Chapter to do the same work.
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Chapter 12 Miscellaneous

Part 12.1 Notification of accidents and other matters

341 Notification of accidents and other matters—declaration under section
86 of the Act of additional occurrences to be notified to WorkCover

Note. Section 86 of the Act requires the occupier of a place of work to give
WorkCover notice in accordance with that section of certain occurrences at the
place of work. These occurrences include occurrences that have resulted in a
person being killed and occurrences prescribed in clause 344 for the purposes of
section 87 of the Act. Section 86 of the Act also provides that additional
occurrences can be declared by regulation to be occurrences required to be
notified to WorkCover.
In accordance with section 86 (1) (b) of the Act, any event or
circumstance listed below occurring at or in relation to aplace of work
is, if it is an event or circumstance that presents a risk to hedth or
safety and is not immediately threatening to life, declared to be an
occurrence that is required to be notified to WorkCover:

(& aninjury to aperson (supported by a medical certificate) that
results in the person being unfit, for a continuous period of at
least 7 days, to attend the person’s usua place of work, to
perform hisor her usua dutiesat hisor her place of work or, in
the case of a non-employee, to carry out his or her usua
activities,

(b) anillness of aperson (supported by a medical certificate) that
is related to work processes and results in the person being
unfit, for a continuous period of at least 7 days, to attend the
person’s usua place of work or to perform his or her usua
duties at that place of work,

(c0 damageto any plant, equipment, building or structure or other
thing that impedes safe operation,

(d)  anuncontrolled explosion or fire,
(e  anuncontrolled escape of gas, dangerous goods or steam,

(f)  agpill orincident resulting in exposure or potentia exposure of
apersonto anctifiableor prohibited carcinogenic substance (as
defined in Part 6.3),

(g9 remova of workersfrom lead risk work (asdefined in Part 7.6)
due to excessive blood lead levels,
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(h)
(i)

1)

exposureto bodily fluidsthat presents arisk of transmission of
blood-borne diseases,

any incidence of violence at a place of work (supported by a
medical certificate) that results in an employee being unfit, for
acontinuous period of at least 7 days, to attend the employee’ s
usua place of work or to perform hisor her usual duties at that
place of work,

any occurrence that involves arisk of:

0] explosion or fire, or

(i)  escape of gas, dangerous goods or steam, or
(i)  seriousinjury to, or illness of, a person, or
(iv)  substantia property damage.

342 Variation of obligations under section 86 of the Act—employers to
notify WorkCover of certain injuries and illnesses

(1) Inaccordancewith section 86 (4) of the Act, the obligations under that
section are varied by requiring an employer of a person (instead of the
occupier of the place of work) to give WorkCover noticein the case of
aninjury to, or illness of, the person, being an injury or illnessthat is
an event or circumstancereferred toin clause 341. This subclause does
not apply if the employer is aware that another person has given the
required notice to WorkCover.

(2) Any such notice must:

@

(b)
(©

be given as soon as practicable (but not later than 7 days) after:

0] in the case of an injury—the employer becomes aware
of theinjury, and

(i) in the case of an illness—the employer receives the
relevant medica certificate, and

be in the approved form, and

be given by leaving it at, or by sending it by post or facamile
transmission to, an office of WorkCover.

343 Retention of copies of notices

(1) A personwho givesanotice under section 86 of the Act or clause 342
must retain a copy of the notice in abound book or in loose-leaf form
for aperiod of at least 5 years after the date the notice is given.
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(2) Any such person must make those copies available for inspection by
an inspector in accordance with arequest by the ingpector, and in any
event, no later than 7 days after the date of the request.

Maximum penalty: Level 1.

Part 12.2 Prescription of additional non-disturbance
occurrences

344 Non-disturbance of places and plant involved in certain
occurrences—prescription under section 87 of the Act of additional
occurrences

Note. Section 87 of the Act requires the occupier of a place of work involved in an
occurrence that has resulted in a person being killed not to disturb the place (or
plant at the place) for a period of 36 hours. The section provides that additional
occurrences can be prescribed as non-disturbance occurrences by regulation. (The
section does not prevent such actions as helping or removing trapped or injured
persons or actions directed or permitted by an inspector in the 36 hour period—see
section 87 (4).)

For the purposes of the definition of non-disturbance occurrencein
section 87 (1) of the Act, the following occurrences at or in relation to

aplace of work are prescribed:
(@& aninjury to aperson that resultsin the amputation of alimb,
(b) theplacing of aperson on alife support system,

(0 any event or circumstance listed below that presents an
immediate threet to life:

0] the loss of consciousness of a person caused by impact
of physica force, exposure to hazardous substances,
electric shock or lack of oxygen,

(i)  maor damage to any plant, equipment, building or
structure,

(iii)  an uncontrolled explosion or fire,

(iv)  an uncontrolled escape of gas, dangerous goods or
steam,

(v)  imminent risk of explosion or fire,

(vi)  imminent risk of an escape of gas, dangerous goods or
steam,

(vii) a spill or incident resulting in exposure or potentia
exposure of a person to a notifiable or prohibited
carcinogenic substance (as defined in Part 6.3),

(viii) entrapment of a person in a confined space,
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Part 12.3

(ix)  collapse of an excavation,
(x)  entrapment of a person in machinery,
(xi)  serious burnsto a person.

Notifications of proposed work

345 Proposed work in respect of which notice to WorkCover is required

(1) Anemployer must not commence to carry out work of the following
kind at a place of work unless the employer has given WorkCover

notice of the proposed work:

(@ work that involves the use of a notifiable or prohibited
carcinogenic substance (as defined in Part 6.3),

(b)  lead risk work (as defined in Part 7.6),

(c)  bonded asbestos removal work (as defined in Part 10.1),

(d)  demolition work (as defined in Part 10.1), other than work for
which a permit under Chapter 11 isin force.

(2) Any such notice must:

(@&  beintheapproved form, and

(b)  except as provided in paragraph (c), be given at least 60 days
before the commencement of the proposed work (or, if
WorkCover has agreed in writing to accept a shorter period of
notice, be given before the commencement of that shorter
period), and

(¢ in the case of work that involves the therapeutic use of
cyclophosphamide in hospitals, be given on or before the day
of use, and

(d)  containtheinformation specified in any guidelinesprepared by
WorkCover for the purpose, and

(e begiven by leavingit at, or by sending it by post or facsmile

3)

transmission to, an office of WorkCover.

If an employer has given notice of proposed work involving the use of
a carcinogenic substance and the work is continuing work, the
employer must give WorkCover a further notice (in accordance with
subclause (2) (a), (d) and (€)) at least every 5 years while the work
continues.
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(4) Any proposed work involving the use of carcinogenic substances that
has been notified to WorkCover by an employer in accordance with
the former Act istaken to be notified to WorkCover by the employer
for the purposes of this clause.

(5) Anemployer isnot required to comply with subclause (1) (a) within
the period of 12 months after the commencement of this clause to the
extent that it applies to:

(@ thetherapeutic use of cyclophosphamide, or

(b)  theuseof benzene as afeed stock containing more than 50 per
cent of benzene by volume, or

(© theuseof chloromethyl ether, technical grade.

(6) Anemployer is not required to comply with subclause (1) (b) within
the period of 3 months after the commencement of this clause.

Maximum penalty: Level 4.

346  WorkCover to be notified of any reviews of risk assessments

An employer who is required to give notice of proposed work under
clause 345 must notify WorkCover in writing of:

(@  any review of arisk assessment relating to the work that is
required to be carried out under Chapter 2, and

(b)  thenameand addressof the person or organisation carrying out
the risk assessment if the assessment was not carried out by the
employer.

Maximum penalty: Level 1.

Part 12.4 Exemptions

347 Exemptions for particular persons on application

(1) A person may apply to WorkCover for an exemption from any
provision of this Regulation.

(2) Beforemaking such an application, the person must cause notice of the
proposed application to be given:

(&  toadl personsemployed at any place of work concerned, or

(b)  inaccordancewith any consultation arrangementsagreed by the
employer and the employees under the Act.
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348

3

(4)

©)

(6)

)

(8)

The notice;

(@  must state that the person proposes to seek an exemption from
this Regulation, and

(b)  must ate the effect of such an exemption, and

(6  must invite the persons to whom the notice is given to make
submissions, in writing or orally, concerning the proposa to
apply for the exemption, and

(d)  must specify the person to whom, and the date by which, any
such submissions would be made.

An application must be in writing and must include copies of the
written submissions, and asummary of the oral submissions, madein
connection with the application.

On receipt of the application, WorkCover:

(@  may, by order in writing, exempt the person from a specified
provision of this Regulation if it is satisfied that:

0] the person is capable of achieving at least an equivaent
level of safety aswould be achieved if theprovision had
been complied with, or

(i)  the application of the provison to the person is
ingppropriate or unnecessary in the circumstances, or

(b)  may dismissthe application.

An exemption under this clause may be given unconditionaly or
subject to such conditions as WorkCover considers appropriate and
specifiesin the order.

Unless withdrawn, an exemption under this clause has effect for such
period (not exceeding 5 years) asis specified in the exemption. If no
such period is specified, the exemption has effect for a period of
5 years after it is granted.

WorkCover may withdraw an exemption under this clause if it is
satisfied that the withdrawal is justified on health or safety grounds.
Note. See clause 351 as to the review by the Administrative Decisions Tribunal of

a decision by WorkCover to dismiss an application for an exemption, to impose a
condition on an exemption or to withdraw an exemption.

Exemptions for classes of persons or things

@)

WorkCover may, by order published in the Gazette, exempt any class
of persons or things from a specified provision of this Regulation.
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(2) An exemption under this clause may be unconditiona or subject to
such conditions as WorkCover considers appropriate and specifiesin
the order.

(3) Unlesswithdrawn, an exemption under this clause has effect for such
period (not exceeding 5 years) asis specified in the exemption. If no
such period is specified, the exemption has effect for a period of
5 years after it is granted.

(4) WorkCover may, before granting an exemption under thisclause, give
notice of the proposed exemption to such persons or bodies as it
considers appropriate.

(5) WorkCover may withdraw an exemption under this clause if it is
satisfied that the withdrawa is justified on health or safety grounds.

349 Register of exemptions

(1) WorkCover is required to keep and make available for public
inspection aregister of al exemptions granted under this Part that are
in force.

(2) WorkCover is not required to include in the register confidentia
personal information about an individua or information relating to
manufacturing or commercial secrets or working processes.

350 Phasing out of former exemptions

Any exemption given, issued or made under an Act or a provision of
an Act referred to in clause 15 of Schedule 3 to the Occupational
Health and Safety Act 2000 and continued in force by the operation of
that clause ceasesto have effect at the end of the period of 12 months
after the commencement of this Regulation.

Note. This clause is authorised by clause 15 of Schedule 3 to the Occupational
Health and Safety Act 2000.

Part 12.5 Reviews of WorkCover decisions

351 Decisions subject to review by the Administrative Decisions Tribunal:
section 36 of the Act

(1) A person aggrieved by adecision that belongs to one of the following
classes of decisions made by WorkCover (being a decision made in
respect of that person) may apply to the Administrative Decisions
Tribunal for areview of the decision:
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@
(b)

(©

(d)

©

(f)

decisonsunder clause 31 (4) to refuse to accredit the person as
atrainer,

decisons under Part 5.2:

0] to refuse to register aplant design, or

(i)  torefuseto register an item of plant, or

(i)  toimposeacondition on registration of anitem of plant,
or

(iv)  tocancd the regigtration of an item of plant, or

(v)  todiscontinue the registration of an item of plant,

decisons under Chapter 9:

0] to refuse to issue a certificate of competency, or

(i)  tosuspend or cancel a certificate of competency, or

(i)  to refuse to replace a certificate of competency, or

(iv)  torefuseto accredit aperson as an assessor, or

(v)  to suspend or cancel a person’s accreditation as an
assessor, or

(vi)  toconfirm the decision of an assessor on an application
for areview of the decision,

decisions under Chapter 10:

0] to refuse to issue alicence, or

(i)  toimpose acondition on alicence, or
(i)  to suspend or cancd alicence,

decisions under Chapter 11:

0] to refuse to issue a permit, or

(i)  toimpose acondition on a permit, or

(i)  to suspend or cancel a permit,

decisons under Part 12.4:

0] to dismiss an gpplication for an exemption from a
provision of this Regulation, or

(i)  toimposeacondition onanexemptionfromaprovison
of this Regulation, or

(i)  to withdraw an exemption from a provison of this
Regulation.

(2) WorkCover istaken, for the purposes of an application for review by
the Administrative Decisions Tribunal:

@
(b)

to have refused to grant an approval, permission or exemption,
or

to have refused to register aplant design or an item of plant or
amusement device, or
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(c) tohaverefused to issue a certificate of competency or licence,
or

(d)  tohaverefused to amend or cancel acondition of an approval,
registration, permission or exemption, or

(e to have refused to rescind a cancellation or discontinuance of
registration, or

(f)  tohave refused to accredit an assessor under Chapter 9, or
(9) tohave confirmed a decision of an assessor under Chapter 9,

if it does not determine an application in relation to the relevant matter
within 3 months after the date of lodgment of the application.

(3) WorkCover istaken, for the purposes of an application for review by
the Administrative Decisions Tribunal, to have refused an application
to issue a permit under Chapter 11 if it does not determine the
application within 7 days (or 21 days in the case of an application for
apermit to do demolition work involving the use of explosives) after
the date of lodgment of the application.

Note. The Minister administering the Administrative Decisions Tribunal Act 1997
has concurred in the making of the above clause pursuant to section 36 (2) of the
Occupational Health and Safety Act 2000.

Part 12.6 Penalty notice offences

352 Definitions
In this Part;

I nfringement Processing Bureau meansthe Infringement Processing
Bureau within the Police Service.

| PB Code, in relation to an offence, means the code allocated to the
offence by the Infringement Processing Bureau.

penalty notice means a notice served under section 108 of the Act.

353 Penalty notice offences and penalties
(1) For the purposes of section 108 of the Act:

(@  each offence created by a provison specified in Column 1 of
Schedule 2 is an offence for which a penalty notice may be
served, and
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(b)  the pendty prescribed for each such offence is the amount
specified opposite the provision in Column 2 of the Schedule.
(2) If thereferenceto aprovisonin Column 1 of Schedule 2 isqudified
by words that restrict its operation to specified kinds of offences, an
offence created by the provision isaprescribed offence only if itisan
offence of a kind so specified or committed in the circumstances so
Specified.
354 Authorised officers
An inspector under the Act is an authorised officer for the purposes of
serving penalty notices for offences under the Act or this Regulation.
355 Short descriptions of offences

@)

)

3

(4)

For the purposes of section 145B (2) of the Justices Act 1902, the
prescribed expression for an offence created by a provision specified
in Column 1 of Schedule 2 consists of the IPB Code set out in relation
to the offence in Column 3 of that Schedule together with:

(@  theexpresson specified in Column 4 of the Schedule opposite
the offence, or

(b) if achoiceof wordsisindicated in that expression—the words
remaining after the omission of the words irrdlevant to the
offence.

For the purposes of any proceedings for an offence created by a
provison specified in Column 1 of Schedule 2, the prescribed
expression for the offence is taken to relate to the offence created by
the provision asthe provision wasin force when the offenceisaleged
to have been committed.

The amendment or repeal of a prescribed expression does not affect
the validity of any information, complaint, summons, warrant, notice,
order or other document in which the expression is used and any such
document continues to have effect as if that expression had not been
amended or repeded.

Subclause (3) applies to any information, complaint, summons,
warrant, notice, order or other document (whether issued, given or
made before or after the amendment or repedl) that relates to an
offence aleged to have been committed before the amendment or

reped.
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Part 12.7 Other miscellaneous provisions

356 False or misleading information in applications

(1) A person must not, in or in connection with a relevant application
under this Regulation, make any statement that the person knowsto be
false or mideading in a material particular.

Maximum penalty: Level 3.

(2) Forthepurposesof thisclause, thefollowing arerelevant applications:
(&  anapplication under Chapter 5, 9, 10 or 11,
(b) anatification under clause 117,
(©  anapplication for an exemption under this Chapter.

357 Additional officers authorised to consent to institution of proceedings
for offences

For the purposes of section 106 (1) (b) of the Act, the following are
prescribed officers:

(& in relation to proceedings for an offence against the Act
concerning a place of work that is a mine within the meaning
of the MinesInspection Act 1901—the Director-Genera of the
Department of Mineral Resources, or

(b) in relation to proceedings for an offence against the Act
concerning a place of work that is a mine within the meaning
of the Coal Mines Regulation Act 1982—the Director-Genera
of the Department of Mineral Resources.

358 Application of Act to mines: references to WorkCover

In accordance with section 133 of the Act, a reference in any of the
following provisions of the Act to WorkCover, in connection with the
application of the provision to amine, istaken to be areferenceto the
Department of Minera Resources:

Divison 2 of Part 2 (Duty to consult)
Section 114 (Orders regarding costs and expenses of investigation).
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Occupational Health and Safety Regulation 2001 Clause 359
Miscellaneous Chapter 12
Other miscellaneous provisions Part 12.7

359 Continuation of former OHS shop provisions
(1) Inthisclause,
former OHS shop provisons means.

(@  theprovisionsof Part 3 of the Factories, Shops and Industries
Act 1962 that, immediately before the commencement of this
Regulation, applied to shops, and

(b)  the provisions of the Factories (Health and Safety) General
Regulations 1913 that, immediately before the commencement
of this Regulation, applied to shops.

(2) Theformer OHS shop provisions continueto have effect as provisions
of this Regulation. Those provisions have effect in addition to the
provisions of this Regulation.

(3) A person who contravenes any of the former OHS shop provisions
with which the person is, under those provisions, required to comply
is guilty of an offence.

Maximum pendlty: Leve 4.

360 Notes

The explanatory note, table of contents and notes in the text of this
Regulation do not form part of this Regulation.
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Schedule 1 Standards covering design and manufacture of plant

Schedule 1 Standards covering design and

manufacture of plant

(Clauses 3 (2) and (3), 94, 103 (3) (b) and (c), 107 (2) (a) and 122 (1) (c))

Note. Subclauses (2) and (3) of clause 3 provide that:

@

(b)

©

in this Regulation, a reference to an Australian Standard is a reference to an Australian
Standard (AS) or an Australian/New Zealand Standard (AS/NZS) published by Standards
Australia in the year referred to in the citation of the Standard, as in force from time to time,
and

if WorkCover has indicated that it is satisfied that another standard provides an equivalent
standard of safety to an Australian Standard or an Australian/New Zealand Standard, that
other standard may be applied instead for the purposes of the relevant provision of this
Regulation, and

if there is an inconsistency between a provision of this Regulation and a provision of an
Australian Standard or another standard referred to in this Regulation, the provision of this
Regulation prevails.

Boilers and pressure vessels
AS 1210—1997 Pressure vessals

AS 1210 Supp 1—1990 Unfired pressure vessels—Advanced design and

congtruction

AS 1210 Supp 2—1999 Pregssure vessel s—Col d-stretched austenitic stainless
st

AS 1228—1997 Pressure equipment—Boilers

AS 2971—1987 Serially produced pressure vessals

AS/NZS 3509:1996 LP gasfud vessds for automotive use

AS 3892—2001 Pressure equipment— nstallation

AS 4343—1999 Pressure equipment—Hazard levels

AS 4458—1997 Pressure equipment—Manufacture

Audtralian Miniature Boiler Safety Committee Code—Part 1. Copper Boilers
Austrd lian Miniature Boiler Safety Committee Code—Part 2: Steel Boilers
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Standards covering design and manufacture of plant

Schedule 1

Cranes (including hoists and winches)

AS1418.1—1994

AS 1418.2—1997

AS 1418.3—1997

AS 1418.4—2001

AS 1418.5—1995

AS 1418.6—1988

AS 1418.7—1999

AS 1418.8—1989

AS/NZS 1418.9:1996

AS 1418.10—1996

AS 1418.12—1991

AS 1418.13—1996

AS 1418.14—1996

AS 1418.15—1994

AS 1418.16—1997

AS1418.17—199%6

Cranes(including hoistsand winches) Part 1—General
requirements

Cranes (including hoists and winches) Part 2—Serial
hoists and winches

Cranes (including hoists and winches) Part 3: Bridge,
gantry and portal cranes (including container cranes)

Cranes (including hoists and winches) Part 4. Tower
cranes

Cranes (including hoists and winches) Part 5: Mobile
and vehicle-loading cranes

SAA Crane Code Part 6—Guided storing and
retrieving appliances

Cranes (including hoists and winches) Part 7:
Builders hoists and associated equipment

SAA Crane Code Part 8—3pecial purpose appliances

Cranes (including hoists and winches) Part 9: Vehicle
hoists

Cranes (including hoists and winches) Part 10:
Elevating work platforms

Cranes (including hoists and winches) Part 12: Crane
collector systems

Cranes (including hoists and winches) Part 13:
Building maintenance units

Cranes (including hoists and winches) Part 14:
Requirements for cranes subject to arduous working
conditions

Cranes (including hoists and winches) Part 15:
Concrete placing equipment

Cranes (including hoists and winches) Part 16: Mast
climbing work platforms

Cranes (including hoists and winches) Part 17: Design
and construction of workboxes
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Schedule 1 Standards covering design and manufacture of plant

AS 1418.18—2001

Scaffolding

ASINZS 1576.1:1995
AS 1576.2—1991
ASNZS1576.3:1995

AS 1576.4—1991
AS/INZS 1576.5:1995

AS/NZS 1576.6:2000

Cranes (including hoists and winches) Part 18: Crane
runways and monorails

Scaffolding Part 1: General requirements
Scaffolding Part 2: Couplers and accessories

Scaffolding Part 3: Prefabricated and tube-and-coupler
scaffolding

Scaffolding Part 4: Suspended scaffolding

Scaffolding Part 5: Prefabricated splitheads and
trestles

Scaffolding Part 6: Metal tube-and-coupler
scaffolding—Deemed to comply with ASNZS 1576.3

Lifts, escalators and moving walks

AS 1735.1—1999
AS 1735.2—1997
AS 1735.3—2001

AS 1735.4—1986
AS 1735.5—2001

AS 1735.6 (Int)—1996

AS1735.7—1998
AS 1735.8—1986
AS1735.9—199%4

AS 1735.10 (Int)—1998
AS 1735.11—1986

Lifts, escalators and moving walks Part 1. General
requirements

Lifts, escalators and moving walks Part 2: Passenger
and goods lifts—Electric

Lifts, escalators and moving walks Part 3: Passenger
and goods lifts—Electrohydraulic

SAA Lift Code Part 4: Service lifts—Power operated

Lifts, escalators and moving walks Part 5: Escalators
and moving walks

Lifts, escalators and moving walks Part 6: Moving
walks

Lifts, escalatorsand moving walksPart 7: Sairway lifts
SAA Lift Code Part 8: Inclined lifts

Lifts, escalators and moving walks Part 9: Special
purpose industrial lifts

Lifts, escalators and moving walks Part 10: Tests
SAA Lift Code Part 11: Fire-rated landing doors
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Schedule 1

AS 1735.12—1999

AS 1735.13—1986

AS 1735.14—1998

AS 1735.15—1990

AS 1735.16—1993

AS 1735.17—1995

Gas cylinders

AS 2030.1—1999

AS 2030.2—1996

AS 2030.4—1985

Amusement devices

AS 3533.1—1997

Lifts, escalators and moving walks Part 12: Facilities
for persons with disabilities

SAA Lift Code Part 13: Lifts for persons with limited
mobility—Manually powered

Lifts, escalators and moving walks Part 14: Low rise
platforms for passengers

Lifts, escalators and moving walks Part 15: Lifts for
people with limited mobility—Restricted
use—Non-automatically controlled

Lifts, escalators and moving walks Part 16: Lifts for
people with limited mobility—Restricted
use—Automatically controlled

Lifts, escalators and moving walks Part 17: Lifts for
people with limited mobility—Restricted use—\Water
drive

The verification, filling, inspection, testing and
maintenance of cylinders for storage and transport of
compressed gases—Part 1. Cylinders for compressed
gases other than acetylene

The verification, filling, inspection, testing and
maintenance of cylinders for storage and transport of
compressed gases—Part 2. Cylinders for dissolved
acetylene

The verification, filling, inspection, testing and
maintenance of cylinders for storage and transport of
compressed gases—Part 4: Welded
cylinders—insulated

Amusement rides and devices Part 1: Design and
congtruction
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Schedule 2 Penalty notices

(Clauses 353 and 355)

Column 1 Column 2 Column 3 Column 4

Provision Penalty ($) IPB Code Short description

Offence under the Act

Section 13 600 7257 Employer fail to consult with
employees about OHSW

Section 20 (2) 200 7558 Employee fail to take care for
hedth & safety of others

Section 20 (2) 200 8502 Fail to co-operate to enable
compliance with Act/Regulation

Section 21 200 7634 Intentionally/recklesdy interfere
with/misuse thing provided for
OHSW

Section 22 600 7258 Charge for thing done/provided in
pursuance of Act/Regulation

Section86 (1) (@ 600 7259 Fail to give notice of non-
disturbance occurrence

Section 86 (1) (b) 600 8529 Fail to give notice of
accident/matter to WorkCover

Section 87 (2) (@ 600 7260 Fail to take non-disturbance
measures (plant)

Section 87 (2) () 600 8530 Fail to take non-disturbance
measures (areg)

Section 90 1,500 7004 Fail to stop/comply with
investigation notice

Section 92 1,500 7005 Fail to comply with improvement
notice

Section 102 (2) 200 7737 Destroy/dameage/remove exhibited
notice without approval
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Column 2
Penalty ($)

Column 1
Provision

Offence under this Regulation

Clause 11 (1) 1,000
Clause 11 (2) 1,000
Clause 11 (3) 1,000
Clause 15 (1) 600
Clause 18 (1) 600
Clauie19 (1) (@ 600
Clause19 (1) (b) 600
Claie20(2) (8 600
Clauie20(2) (b) 600
Clause 36 (1) 1,000
Clause 36 (2) 1,000
Clause 36 (3) 1,000
Clause 44 (3) 200
Clause 44 (b) 200

Column 3
IPB Code

7012

7261

7262

7263

7264

7015

7738

Column 4
Short description

Employer fail to diminate
hedlth/safety risks

Employer fail to control
hedlth/safety risks

Fail to ensure risk measures
properly used & maintained

Fail to comply with protective
equipment requirement

Fail to provide appropriate
amenities

Fail to maintain amenitiesin safe
and hedlthy condition

Fail to keep accommodation in
safe and hedthy condition

Fail to provide adequate first aid
facilities

Fail to provide trained firgt aid
personne

Controller of premisesfail to
eliminate OHS risks

Controller of premisesfail to
control OHS risks

Fail to ensure risk measures
properly used & maintained

Fail to prepare and maintain
ashestos register

Fail to record details of asbestos
actionsin register
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Column 1 Column 2 Column 3 Column 4

Provision Penalty ($) IPB Code Short description

Clause 44 (c) 200 8544 Fail to provide occupiers with
copies/updates of register

Clause 89 (1) 1,000 7091 Fail to design plant to
eliminate/control risks

Clause 103 (1) 1,000 7092 Incorporate risk/fail to control risk
in plant

Clause 121 (1) 1,000 7143 Sdler/transferor of plant fail to
eliminate/control risks

Clause 121 (2) 1,000 8546 Sdlerftransferor not notify
purchaser/intended owner of
faults/rectification needed

Clause 127 (1) 1,000 7255 Hirer/lessor of plant fail to
eliminate/control risk

Clause 131 200 7739 Hirer/lessor of plant fail to keep
required records

Clause 136 (1) 600 7265 Employer use plant w/o design
registration number

Clause 136 (2) 600 7266 Employer use plant w/o item
registration number

Clause 136 (3) 600 8119 Employer use plant contrary to
requirements

Clause 139 (1) 600 7269 Fail to ensure amusement device
competently operated

Clause 139 (2) 600 8549 Fail to ensure amusement device
mai ntai ned/repai red/inspected/
tested

Clause 143 (1) 200 7740 Employer fail to keep required
records

Clause143(2) (8 200 8550 Employer fail to record required
detailsin log book
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Column 1
Provision

Clause 143 (2) (b)

Clause 151

Clause 155 (1)

Clause 160

Clause 162 (1) (8
Clause 162 (1) (b)

Clause 162 (1) ()

Clause 167 (1)

Clause 167 (2)

Clause 167 (3)
Clause 168 (1)

Clause 168 (2)

Clause 169

Clause 171 (1)

Clause 171 (1)
Clause 171 (2)

Column 2
Penalty ($)

200

8

g8 8

200

200

200
200

200

200

200

200
200

Column 3
IPB Code

8551

7337

7339

7944

7340

8104

8107

8108

Column 4
Short description

Not keep log book/operating/
maintenance manual with
amusement device

Manufacturer fall to provide copy
of MSDS

Supplier fail to provide MSDS as
required

Fail to keep records of
carcinogenic substances

Employer fail to obtain MSDS

Fail to ensure MSDS accessible to
employees

Fail to prevent MSDS being
atered

Fail to keep/maintain hazardous
substance register

Fail to ensure register
kept/maintained as required

Fail to make register accessible

Fail to record risk assessment
results

Fail to make risk assessment report
accessible

Fail to keep employee record of
carcinogenic exposure

Fail to provide carcinogenic
exposure statement

Fail to keep required record

Fail to offer records to WorkCover
(ex-employer)
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Column 1 Column 2 Column 3 Column 4

Provision Penalty ($) IPB Code Short description

Clause 174 (1) 200 8109 Fail to make record available to
WorkCover/emergency service

Clause 213 (1) 600 7341 Principal contractor direct/alow
person to work w/o OHS training

Clause213(2) (8 600 8560 Principa contractor fail to identify
OHS changes

Clause213(2) (n) 600 8561 Fail to ensure further OHS training
done

Clause 214 (1) 600 7342 Employer fail to ensure OHS
training provided

Clause 214 (2) 600 8562 Employer direct/alow employee to
work w/o OHS training

Clause214(3) (8 600 8563 Employer fail to identify OHS
changes

Clause214 (3) (b) 600 8564 Fail to ensure further OHS training
done

Clause 215 (1) 600 7343 Self-employed person work w/o
OHStraining

Claue215(2) (8 600 8570 Sdf-employed person fail to
identify OHS changes

Clause215(2) (b) 600 8572 Sdf-employed person fail to
undergo further OHS training

Clause 220 (1) 200 8110 Fail to issue OHS training
statement

Clause 220 (2) 200 8577 Fail to keep record of OHS
training statements

Clause223(1) (8 200 8112 Principal contractor fail to keep

and (b) records

Clause223(2) (8 200 8578 Employer fail to keep records

and (b)
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Column 1 Column 2 Column 3 Column 4

Provision Penalty ($) IPB Code Short description

Clause 226 (2) 600 7344 Fail to prepare/maintain/keep up to
date OHS management plan

Clause 226 (3) 600 8580 Fail to keep OHS management
plan

Clause 226 (4) 600 8581 Fail to make copy of OHS
management plan available

Clause 226 (5) 600 8582 Fail to provide relevant part of
plan to sub-contractor

Clause 226 (6) 600 8584 Fail to provide changed part/s of
plan to sub-contractor

Clause 227 (2) 600 7349 Fail to obtain work method
statement from sub-contractor

Clause 227 (3) 600 8586 Fail to ensure compliance with
work method statement/Act/
Regulation

Clause228(2) (8 200 8113 Fail to keep & maintain hazardous
substances register

Clause228(2) (b) 200 8588 Hazardous substances register not
accessible

Clause228(2) (c) 200 8591 Fail to keep copies of atmospheric
monitoring/heslth surveillance

Clause228(2) (d) 200 8592 Fail to keep copies of haz.
substance risk assessments

Clause 228 (3) 200 8593 Hazardous substances register not
fully detailed

Clause 229 (2) 600 7504 Sub-contractor commence work
contrary to requirement

Clause 229 (3) 600 8595 Allow employee to work w/o
required OHS training

Clause 229 (4) 600 8596 Fail to maintain/keep up/notify of
changes to work method statement
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Column 1 Column 2 Column 3 Column 4

Provision Penalty ($) IPB Code Short description

Clause 229 (5) 600 8597 Not provide info/records of haz.
substances/atmos. monitoring/hlth.
survellance

Clause 235 (1) 600 7505 Fail to provide perimeter fencing

Clause 235 (3) 600 8599 Fail to provide perimeter fencing
adequate for purpose

Clause 235 (4) 600 8600 Fail to provide signs

Clause 240 (1) 600 7506 Fail to ensure adequate excavation
safety system

Clause 240 (3) 600 8601 Fail to provide adequate shoring
equipment and materia

Clause 240 (4) 600 8602 Fail to take adequate anti-collapse
measures

Clause 247 (1) 600 7513 Fail to ensure work done in accord
with Aust. Standard/Regulation

Clause 253 600 7541 Fail to ensure compliant overhead
protective structure

Clause 254 (2) 600 7542 Scaffolding not erected/kept
erected as required

Clause 254 (3) 600 8603 Fail to provide scaffolding
platforms as required

Clause 254 (4) 600 8604 Scaffold platform fail to meet
requirements

Clause 254 (5) 600 8605 Scaffold platform
dismantled/repositioned/removed
contrary to requirement

Clause 254 (6) 600 8606 Fail to enclose scaffolding as
required

Clause 254 (7) 600 8607 Fail to overlap and secure edges of
wire mesh
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Schedule 2

Column 1
Provision
Clause 254 (8)

Clause 256

Clause 259 (1)

Clause 259 (2)

Clause 259 (3)

Clause 259 (4)

Clause 259 (5)

Clause 259 (6)

Clause 270 (1)

Clause 270 (2)

Clause 270 (3)

Clause 301 (1)

Clause 301 (2)

Column 2
Penalty ($)

600

g 8 8 8 8 8 8 8 8

8

8

Column 3
IPB Code
8608

8118

7543

8610

8611

8612

8613

7544

8614

8615

7545

8617

Column 4
Short description

Fail to fix adequate anti-dust
meateria to wire mesh

Fail to notify police of ungtable
building/danger of building
collapse

Fail to carry out asbestos work in
manner required

Fall to inform/warn about asbestos
as required

Fail to identify/implement anti-
ashestos disturbance measures

Fail to implement anti-asbestos
procedures as required

Allow asbestos-containing materia
to be reused

Allow high-pressure process to
clean asbestos-containing material

Do scheduled work without
qudification

Employ/direct/dlow person to do
scheduled work without
qualification

Contravene/direct/allow person to
contravene conditions of
qudification

Do explosive-powered tool
work/formwork without certificate

Employ/direct/dlow person to do
explosive-powered tool
work/formwork w/o cert
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Column 1 Column 2 Column 3 Column 4

Provision Penalty ($) IPB Code Short description

Clause 301 (3) 600 8621 Contravene/direct/allow person to
contravene competency cert
conditions

Clause 318 (1) 600 7546 Carry on licensed work business
w/o licence

Clause 318 (2) 600 8622 Employ/direct/dlow person to do
licensed work w/o licence

Clause 318 (4) 600 8623 Contravene/direct/dlow person to
contravene conditions of licence

Clause 332 (1) 600 7556 Do demoalition work/fridble
asbestos removal work w/o permit

Clause 332 (3) 600 8624 Contravene/direct/dlow person to
contravene conditions of permit

Clause 345 (1) 600 7558 Commence specified work w/o
notifying WorkCover

Clause 345 (3) 600 8625 Fail to give WorkCover further
notice as required
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Petroleum (Submerged Lands)
Regulation 2001

under the

Petroleum (Submerged Lands) Act 1982

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Petroleum (Submerged Lands) Act 1982.

The Hon EDWARD OBEID, M.L.C.,
Minister for Mineral Resources

Explanatory note

The object of this Regulation is to remake, with no changes in substance, the
provisions of the Petroleum (Submerged Lands) (Fees) Regulation 1996. That
Regulation will be repedled on 1 September 2001 under section 10 (2) of the
SQubordinate Legidation Act 1989.

The new Regulation prescribes the amounts of fees for the purposes of the
Petroleum (Submerged Lands) Act 1982.

This Regulation is made under the Petroleum (Submerged Lands) Act 1982 and,
inparticular, under section 152 (the genera regul ation-making power) and the other
sections referred to in the Regulation.

This Regulation comprises or relates to matters arising under legidation that is
substantialy uniform or complementary with legidation of the Commonwesalth or
another State or Territory.

r00-288-p01.810 Page 1
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Petroleum (Submerged Lands) Regulation 2001

Contents
Contents
Page
1 Name of Regulation 3
2 Commencement 3
3 Definition 3
4 Notes 3
5 Fees 3
6 Saving 3
Schedule 1 Fees 4
Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



24 August 2001 LEGISLATION 6479

Petroleum (Submerged Lands) Regulation 2001 Clause 1

Petroleum (Submerged Lands) Regulation 2001

1 Name of Regulation
ThisRegulation isthe Petroleum (Submerged Lands) Regulation 2001.

2 Commencement
This Regulation commences on 1 September 2001.

Note. This Regulation replaces the Petroleum (Submerged Lands) (Fees)
Regulation 1996 which is repealed on 1 September 2001 under section 10 (2) of
the Subordinate Legislation Act 1989.

3 Definition
In this Regulation:
the Act means the Petroleum (Submerged Lands) Act 1982.

4 Notes
The explanatory note, table of contents and notes in the text of this
Regulation do not form part of this Regulation.

5 Fees
The prescribed fee for the purposes of aprovision of the Act specified
in Schedule 1 is the fee specified opposite that provision.

6 Saving

Any act, matter or thing that had effect under the Petroleum
(Submerged Lands) (Fees) Regulation 1996 immediately before the
repeal of that Regulation istaken to have effect under this Regulation.
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Petroleum (Submerged Lands) Regulation 2001
Schedule 1 Fees
Schedule 1 Fees
(Clause 5)

Application fees

Exploration permit (section 22 (1) (f))

Exploration permit for surrendered etc blocks (section 25 (1) (8))
Exploration permit renewa (section 31 (2) (c))

Retention lease (section 39A (2) (e))

Retention lease renewa (section 39F (2) (d))

Production licence (section 42 (1) (€))

Production licence for surrendered etc blocks (section 49 (1) (8))
Production licence for individua block (section 52 (2) (€))
Production licence renewal (section 55 (2) (d))

Pipeline licence (section 65 (1) (f))

Pipeline licence renewa (section 69 (2) (¢))

Pipeline licence variation (section 72 (2) (€))

Specia prospecting authority (section 112 (2) (d))

Transfer fees
Transfer fees generaly (section 92 (2), (3) and (6))
Trandfer feesfor related corporations (section 92 (4) and (6A))

$3,000
$3,000
$1,200
$1,200
$1,200
$1,200
$3,000

$1,200

$3,000
$1,200

$3,000
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6481

Petroleum (Submerged Lands) Regulation 2001

Fees Schedule 1
Annual fees
Exploration permit (section 137) $1,000, or $50 for
each block to which
the permit relates at
the beginning of the

Retention lease (section 137A)

Production licence (section 138)

Pipeline licence (section 139)

Fees for the release of information

Information contained in a document which is lent to the person
making the request (section 119 (1A), (2), (5) and (5A))

Information contained in a document which is not readily
available and for which a search has to be made (section 119
(1A), (2), (5) and (5A))

year concerned,
whichever isthe
greater

$6,000 for each block
to which the lease
relates at the
beginning of the year
concerned

$18,000 for each
block to which the
licence relates at the
beginning of the year
concerned

$80 for each
kilometre, or part of a
kilometre, of the
length of the pipdine
as a the beginning of
the year concerned

$25 for each day, or
part of aday, during
which the document is
on loan

$25 for each hour, or
part of an hour after
thefirst haf hour,
taken to locate the
information
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Petroleum (Submerged Lands) Regulation 2001

Schedule 1 Fees

Information which is, on the application of the person makingthe  An amount equal to

request, copied or reproduced or consigned to that person the cogtsincurred in

(section 119 (1A), (2), (5) and (5A)) the copying,
reproduction or
consignment,
including the costs of
packaging

Fees for the inspection of cores, cuttings or samples

Core, cutting or sample lent to the person making the request $25 for each day, or
(section 119 (3) and (5)) part of aday, during
which the core,
cutting or sampleison
loan
Core, cutting or sample which is not readily available and for $25 for each hour, or
which a search has to be made (section 119 (3) and (5)) part of an hour after

the first haf hour,
taken to locate the
core, cutting or sample

Core, cutting or sample which is, on the application of the An amount equal to

person making the request, consigned to that person (section 119  the costsincurred in

(3) and (5)) the consignment,
including the costs of
packaging

Miscellaneous fees
Register entry (section 79 (2) and (3) (b)) $60
Ingpection of Register and documents (section 86 (1)) $12

Provision of copies of, or extracts from, Register or of or from $2 per page
certain other documents (section 87 (2))

Provision of evidentiary certificates (section 87 (3)) $30
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24 August 2001 LEGISLATION 6483

Public Authorities (Financial
Arrangements) Amendment (Aus
Health International) Regulation 2001

under the

Public Authorities (Financial Arrangements) Act 1987

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Public Authorities (Financial Arrangements)
Act 1987.

MICHAEL EGAN, M.L.C.,
Treasurer

Explanatory note

The Public Authorities (Financial Arrangements) Act 1987 provides for the
financia arrangements of authorities. The object of this Regulation isto prescribe
AusHealth International Pty Limited asan authority for the purposes of the Public
Authorities (Financial Arrangements) Act 1987.

This Regulation is made under the Public Authorities (Financial Arrangements)
Act 1987, including the definition of authority in section 3 (1) and section 43 (the
generd regulation-making powe).
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Clause 1 Public Authorities (Financial Arrangements) Amendment (Aus Health
International) Regulation 2001

Public Authorities (Financial Arrangements)
Amendment (Aus Health International)
Regulation 2001

1 Name of Regulation
This Regulation is the Public Authorities (Financial Arrangements)
Amendment (Aus Health International) Regulation 2001.

2 Amendment of Public Authorities (Financial Arrangements)
Regulation 2000

The Public Authorities (Financial Arrangements) Regulation 2000 is
amended as set out in Schedule 1.

3 Notes
The explanatory note does not form part of this Regulation.

Schedule 1 Amendment

(Clause 2)

Schedule 4 Authorities specifically included

Insert in aphabetical order:
Aus Hedlth International Pty Limited
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Order

Growth Centres (Cooks Cove
Development Corporation) Amendment
Order 2001

under the

Growth Centres (Development Corporations) Act 1974

|, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 5 of the Growth
Centres (Devel opment Corporations) Act 1974, make the following Order.

Dated this 22nd day of August 2001.

By Her Excellency’s Command,

ANDREW REFSHAUGE, M.P,,
Minister for Urban Affairs and Planning

Explanatory note

The object of this Order isto correct acrossreferencein aprovison of the Growth
Centres (Cooks Cove Development Corporation) Order 2001 as published in
Gazette No 120 of 3 August 2001, pp 5836—7.

This Order is made under section 5 of the Growth Centres (Development
Corporations) Act 1974 and section 43 (2) of the Interpretation Act 1987.
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Clause 1 Growth Centres (Cooks Cove Development Corporation) Amendment
Order 2001

Growth Centres (Cooks Cove Development
Corporation) Amendment Order 2001

1 Name of Order

This Order is the Growth Centres (Cooks Cove Development
Corporation) Amendment Order 2001.

2 Notes
The explanatory note does not form part of this Order.

3 Amendment of Growth Centres (Cooks Cove Development Corporation)
Order 2001

The Growth Centres (Cooks Cove Development Cor poration) Order
2001 is amended by omitting from the definition of Cooks Cove
growth centrein clause 3 the matter “Part 3" and by inserting instead
the matter “Part 8”.
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By-law

Royal Society for the Welfare of
Mothers and Babies By-law 2001

under the

Royal Society for the Welfare of Mothers and Babies’ Incorporation
Act 1919

Her Excdllency the Governor, with the advice of the Executive Council, and onthe
recommendation of the Council of the Royal Society for the Welfare of Mothers
and Babi es, has made thefollowing By-law under the Royal Society for theWelfare
of Mothers and Babies' Incorporation Act 1919.

CRAIG KNOWLES, M.P,,
Minister for Health

Explanatory note

The object of this By-law is to remake, without substantia ateration, the Royal
Society for the Welfare of Mothers and Babies By-law 1996. That By-law makes
provison with respect to the members, meetings and procedure of the Roya
Society for the Welfare of Mothers and Babies (incorporated under the Royal
Society for the Welfare of Mothers and Babies' Incorporation Act 1919) and with
respect to the council of management of that body. That By-law will be repealed
on 1 September 2001 under section 10 (2) of the Subordinate Legidation Act 1989.

This By-law is made under the Royal Society for the Welfare of Mothers and
Babies' Incorporation Act 1919 and, in particular, under section 11 (By-laws and
rules).

ThisBy-law comprises matter set out in Schedule 3 to the Subordinate Legidation
Act 1989—that is, matters of a machinery nature.
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LEGISLATION 24 August 2001

Royal Society for the Welfare of Mothers and Babies By-law 2001

Contents

Contents

Page

Part 1 Preliminary

1 Name of By-law
2 Commencement
3 Definition

4 Notes

A

Part 2 Membership and meetings of body corporate

5 Persons entitled to be members

6 Annual general meeting

7 Extraordinary general meetings

8 Notice of meetings

9 Business of ordinary general meeting
10 Quorum for meetings
11 Chairperson at meetings
12 Voting
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Part 3 Council of body corporate

13 Constitution of Council

14 Members of Council

15 Powers of Council

16 Meetings of Council

17 Quorum for meetings of Council
18 Minutes of meetings

19 Committees

20 General secretary
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Part 4 Finance of body corporate
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24 Banking account 13
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Royal Society for the Welfare of Mothers and Babies By-law 2001

Contents
Page
Part 5 Miscellaneous
25 Exclusion of personal liability 14
26 Saving 14
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LEGISLATION 24 August 2001

Clause 1 Royal Society for the Welfare of Mothers and Babies By-law 2001

Part 1

Preliminary

Royal Society for the Welfare of Mothers and Babies
By-law 2001

Part 1 Preliminary

1

Name of By-law

This By-law is the Royal Society for the Welfare of Mothers and
Babies By-law 2001.

Commencement
This By-law commences on 1 September 2001.
Note. This By-law replaces the Royal Society for the Welfare of Mothers and

Babies By-law 1996 which is repealed on 1 September 2001 under section 10 (2)
of the Subordinate Legislation Act 1989.

Definition
In this By-law:
member means a member of the body corporate.

Notes

The explanatory note, table of contents and notes in the text of this
By-law do not form part of this By-law.
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Royal Society for the Welfare of Mothers and Babies By-law 2001 Clause 5
Membership and meetings of body corporate Part 2

Part 2 Membership and meetings of body corporate

5

6

7

Persons entitled to be members

(1) The following persons are entitled to be elected as members by the
Council:

(@&  any person who:
0] has given $2,000 or more in the one sum to the body
corporéate, or
(i)  is nominated by a member of the Council due to
services provided by the person,

(b)  any person who isnominated by amember of the Council to be
amember for a specified period.

(2) The Council may from time to time admit, on payment of such
affiliation fees as the Council may determine, any person (or body of
persons) as an affiliated member.

(3) A person referred to in subclause (1) (@) is, if elected as a member,
entitled to membership for life and to be termed alife member.

Annual general meeting

(1) A generd meeting of the body corporate (the ordinary general
meeting) isto be held in the month of December in each year (or as
soon as practicable after that month) on such date and at suchtimeand
place as the Council determines.

(2) If the ordinary general meeting for a particular year is not held until
after themonth of December in that year, only those personswho were
members for that year are entitled to attend and vote at the mesting.

Extraordinary general meetings

(1) The Council may hold an extraordinary general mesting of the body
corporate.

(2) The Council may do so whenever it thinksfit, but it must hold such a
meeting if requested to do so in writing by any 6 or more members.

(3) Any such request must state the object of the meeting proposed to be
held, and the request must be delivered to the genera secretary.
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LEGISLATION 24 August 2001

Clause 7 Royal Society for the Welfare of Mothers and Babies By-law 2001

Part 2

Membership and meetings of body corporate

(4) If the Council failsto hold an extraordinary genera meeting within 14
days after the general secretary receivesthe request, the memberswho
meade the request may hold such ameeting in the manner provided by
this By-law for the holding of ordinary genera meetings.

(5) Thenoaticefor holding an extraordinary genera meeting must specify
the matters to be discussed, and no business other than that specified

in the notice may be transacted.
8 Notice of meetings

(1) The Council must give at least 7 days notice to each member of an
ordinary genera meeting. Such notice may be given by way of an
advertisement in a Sydney newspaper that circulates at least 5 times
per week.

(2) Inthe case of an extraordinary genera meeting, 7 days notice of the
meeting must be given to each member in writing, and the notice must
specify the matter to be discussed.

9 Business of ordinary general meeting
The business of an ordinary general meeting of the body corporate is:
(& to receve the statement of income and expenditure, the
statement of financial position and the reports of the auditor of
the body corporate and of the Council, and
(b) to dect members of the Council and to appoint the auditor of
the body corporate, and
(o) to transact any other business specified in the notice of the
meeting or brought under consideration by the report of the
Council.
10 Quorum for meetings
Four members form a quorum for any general meeting of the body
corporéte.
11 Chairperson at meetings

(1) ThePresident of the Council isthe Chairperson at any general meeting
of the body corporate.

(2) Inthe absence of the President, the Vice-President isto preside.
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Royal Society for the Welfare of Mothers and Babies By-law 2001 Clause 11

Membership and meetings of body corporate Part 2

(3) If the Vice-President is not available or willing to act within 10
minutes after the time appointed for the commencement of the
meeting, the members of the Council present may el ect another person
present at the meeting to preside at the mesting.

12 Voting

(1) Each member has one vote. In the case of an equality of votes, the
member presiding at the meeting has a second or casting vote.

(2) Votingisto be by show of hands unless aballot is demanded (before
or on the declaration of the result of the show of hands) by any 2
members.
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LEGISLATION 24 August 2001

Clause 13 Royal Society for the Welfare of Mothers and Babies By-law 2001

Part 3

Council of body corporate

Part 3 Council of body corporate

13 Constitution of Council

14

15

(1) At each ordinary genera meeting, the members are to elect a
President, Vice-President, treasurer, and up to 8 other persons, who are
to hold office as members of the Council until the end of the next
ordinary general meeting.

(2) The persons eected condtitute the Council of the body corporate in
which the governance of the body corporate is vested.

Members of Council

(1) A member of the Council is digible for re-election without previous
nomination. Any other candidate for election to the Council must be
nominated in writing, and any such nomination must be signed by 2
members and lodged at the office of the body corporate at least 14
days before the ordinary general meeting at which the candidate is to
stand for election.

(2) If the members a an ordinary generd meeting fail to eect the
members of the Council asrequired by clause 13, the retiring members
of the Council are taken to have been elected for a further period and
areto hold office until the end of the next ordinary general meeting.

(3) Any casual vacancy inthe membership of the Council may befilled by
the Council, and any person chosen to fill the vacancy holds office
until the end of the next ordinary general meeting.

Powers of Council
(1) The Council has the following powers:

(&  to appoint such executive gaff as it may from time to time
think necessary for transacting the affairs of the body corporate,

(b) to determine the duties and remuneration of such executive
staff, and to remove an executive staff member from office for
such reason as the Council thinksfit,

(© toauthorisecommitmentsinrespect of expensesincurredinthe
management of the property or affairs of the body corporate,

(d)  topromote and to contribute to any enterprise which hasfor its
obj ect the making or doing of any works or things conduciveto
the objects of the body corporate,
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LEGISLATION

6495

Royal Society for the Welfare of Mothers and Babies By-law 2001 Clause 15

Council of body corporate Part 3

16

)

3

(¢ to elect as a member any person who is entitled to be a
member,

()  toexercise control over the property and trust funds under its
management,

(g) to generdly do al things necessary or expedient for the due
conduct of the affairs of the body corporate and the
management and protection of the body corporate' s property,

(h) to appoint, in accordance with any by-laws of the body
corporate made under section 63 (1) (d) of the Health Services
Act 1997, viditing practitioners in connection with hospitas,
hedlth ingtitutions and hedth services that are the body
corporate’ s recognised establishments or recognised services.

The Council’ s powers are subject to any direction which may be given
by any resolution passed by 75% of the members present at any
general meeting, but no such resolution invaidates any previous act
which is otherwise valid.

In this clause, health ingtitution, health service, hospital, recognised
establishment, recognised service and visiting practitioner have the
same meanings as they have in the Health Services Act 1997.

Meetings of Council

@)
)

3

(4)

©)
(6)

Meetings of the Council may be held at such times and places as the
Council may determine.

The President of the Council may call ameeting of the Council at any
time. The general secretary mugt, at the request of the President or any
2 members of the Council, call ameeting of the Council.

The President, or in the absence of the President, the Vice-President,
isto preside at a meeting of the Council.

If the Vice-President is not available or willing to act within 10
minutes after the time appointed for the commencement of the
meeting, the members of the Council present may elect a person to
preside at the meeting.

In the case of an equality of votes, the member of the Council
presiding at a meeting of the Council has a second or casting vote.

The Council may invite such other persons to attend a meeting of the
Council asit thinksfit.
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Clause 17 Royal Society for the Welfare of Mothers and Babies By-law 2001
Part 3 Council of body corporate
17 Quorum for meetings of Council
Four members of the Council form a quorum for any meeting of the
Council.
18 Minutes of meetings

(1) Theminutes of each meeting of the Council are to be made available
for ingpection by any person at the office of the body corporate.

(2) However, nothing in subclause (1) requires the Council to make
available for ingpection any material that, in the Council’ s opinion, is
confidential.

19 Committees

(1) The Council may appoint such committees as it thinks fit.

(2) Any member of a committee who is absent without leave of the
committee for 3 consecutive meetings of the committee may have the
member’s seat on the committee declared vacant by the Council, and
the Council may fill any such vacancy.

(3) ThePresident of the Council isan ex-officio member of all committees
of the Council.

(4) The Council may adopt, as it thinks fit, any report made by a
committee.

(5) A decision of acommittee does not bind or commit the Council or the
body corporate in any way.

20 General secretary

(1) The generd secretary is to be appointed (with or without
remuneration) by the Council.

(2) Thegenerd secretary:

(@ istoreceveal subscriptionsand other money paid to the body
corporate, and pay it into the body corporate€'s banking
account, and

(b) istocompilealist of members and their addresses, and

(¢ isto keep dl records and minutes of meetings of the body
corporate and of the Council, and

(d) istocheck all paymentsout of the funds of the body corporate,
and
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Royal Society for the Welfare of Mothers and Babies By-law 2001 Clause 20

Council of body corporate Part 3

(¢ has the general supervison, subject to the Council, of the
executive staff and employees of the body corporate and of the
business of the body corporate.
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Clause 21 Royal Society for the Welfare of Mothers and Babies By-law 2001

Part 4 Finance of body corporate

Part 4 Finance of body corporate

21 Treasurer

The treasurer of the Council is to provide a each meseting of the
Council:

(& asummary of the cash transactions made up to the last day of
the month preceding the month in which the meeting is held,
and

(b) astatement of the funds of the body corporate as at the date of
the meeting.

22 Accounts and audit
(1) The Council is to cause proper accounts to be kept in respect of the
following:
(&  al money received by the body corporate,
(b) &l money spent by the body corporate,
(c) theassetsand ligbilities of the body corporate.
(2) Theaccounts:

(@ areto be kept at the office of the body corporate or at such
other place or places as the Council may think fit, and

(b)  areto be open for ingpection by the members of the Council.

(3) Assoon as practicable after the end of each financia year (being the
year ending 30 June), thetreasurer isto prepare astatement of financia
position of the body corporate (including a statement of income and
expenditure) for that financial year.

(4) Thetreasurer isto give acopy of the statement of financia position to
the auditor of the body corporate for auditing.

(5) The Council is to provide the auditor with such books, vouchers,
documents and information relating to the accounts of the body
corporate as the auditor may require.

(6) Assoon aspracticable after the auditing of the accounts, but at least 21
days before the next ordinary general meeting, the treasurer is to
provide the Council with an audited copy of the statement of financia
position of the body corporate for the financial year concerned.
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Royal Society for the Welfare of Mothers and Babies By-law 2001 Clause 22
Finance of body corporate Part 4

23

24

()

The Council isto present the audited statement of financia position at
the ordinary general meeting of the body corporate.

Appointment of auditor

@)

)

3)

(4)

A person isto be appointed (with or without remuneration) as auditor
of the body corporate by the members of the body corporate at the
ordinary general meeting held each year.

The person gppointed as auditor of the body corporate holds office
until the next ordinary genera meeting is held, but is digible for
re-gppointment.

The person appointed as the auditor of the body corporate isto be a
registered company auditor within the meaning of the Corporations
Act 2001 of the Commonwedlth.

Any vacancy occurring in the office of auditor of the body corporate
isto befilled by the Council, and the person appointed holds office as
auditor until the next ordinary general meeting.

Banking account

@)

)

An account in the name of the body corporate is to be kept at such
authorised deposit-taking ingtitution as the Council may from time to
time determine.

Cheqgues are to be drawn, signed and endorsed in such manner and by
such persons as the Council may from time to time direct.
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Clause 25 Royal Society for the Welfare of Mothers and Babies By-law 2001

Part 5 Miscellaneous

Part 5 Miscellaneous

25 Exclusion of personal liability

A matter or thing done or omitted to be done by a member of the
Council, or by an executive staff member or employee of the body
corporate, does not, if the matter or thing was done or omitted in good
faith for the purpose of executing the Royal Society for the Welfare of
Mothers and Babies Incorporation Act 1919 or this By-law, subject
a member, executive staff member or employee persondly to any
action, liability, claim or demand.

26 Saving

Any act, matter or thing that had effect under the Royal Society for the
Wefare of Mothers and Babies By-law 1996 immediately before the
repeal of that By-law is taken to have effect under this By-law.
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OFFICIAL NOTICES

Appointments

COAL ACQUISITION (COMPENSATION)
ARRANGEMENTS 1985
Instrument of A ppointment for Fixed Term of Deputy
Chairperson of the New South Wales Coal Compensation
Review Tribunal

I, Professor MARIE BASHIR, A.C., Governor of the State
of New South Wales, with the advice of the Executive
Council and in pursuance of the provisions of the Coal
Acquisition (Compensation) Arrangements 1985, do hereby
appoint to the New South Wales Coal Compensation Review
Tribunal for aterm of thirty four (34) months and sixteen
(16) daysfrom 15 August 2001:

KimWILSON as Deputy Chairperson and member.
Dated at Sydney, this 15th day of August 2001.

MARIE BASHIR,
Governor

By Her Excellency’sCommand,

EDWARD OBEID,
Minister for Mineral Resources
and Minister for Fisheries

CONSTITUTION ACT 1902

Ministerial ArrangementsDuring the Absencefromthe
State of the Attorney General, Minister for the
Environment, Minister for Emergency Servicesand
Minister Assisting the Premier onthe Arts

PURSUANT to section 36 of the Constitution Act 1902, Her
Excellency the Governor, with the advice of the Executive
Council, has authorised the Honourable C. M. TEBBUTT,
M.L.C., Minister for Juvenile Justice, Minister Assisting
the Premier on Youth Affairs and Minister Assisting the
Minister for the Environment to act for and on behalf of the
Minister for the Environment, Minister for Emergency
Services and Minister Assisting the Premier on the Artsas
on and from 12 August 2001, with aview to her performing
the duties of the Honourable R. J. DEBUS, M.P,, during his
absence from the State.

BOB CARR,
Premier
The Cabinet Office, Sydney.
Dated: 15 August 2001.

GOVERNMENT AND RELATED EMPLOYEES
APPEAL TRIBUNAL ACT 1980

Appointment of Membersof the Government and Rel ated
EmployeesAppeal Tribunal

HER Excellency the Governor, with the advice of the
Executive Council, has approved the following
appointments:

* in pursuance of section 7 of the Government and
Related Employees Appeal Tribunal Act 1980— Patricia
Ann LYNCH as the Senior Chairperson of the

Government and Related Employees Appeal Tribunal
for a period of 5 years commencing on 1 September
2001 and ending on 31 August 2006; and

* in pursuance of section 10 of that Act — Geoffrey lan
HOPKINS as a Chairperson of the Government and
Related Employees Appeal Tribunal for aperiod of 3
years commencing on 10 September 2001 and ending
on 9 September 2004.

JOHN DELLA BOSCA,M.L.C.,
Minister for Industrial Relations

MOTOR VEHICLE REPAIRSACT 1980

I, Professor MARIE BASHIR, A.C., Governor of the State
of New South Wales, with the advice of the Executive
Council and pursuant to section 8 (1) of the Motor Vehicle
Repairs Act 1980, hereby appoint the following as part-time
Members, Motor Vehicle Repair Industry Council, for the
period 1 September 2001 to 31 December 2001, both dates
inclusive.

Margaret THOMPSON

Marjory EdnaBOLLINGER
Brian Alexander GIVEN

Francis John WARD
JmGIBBONS

Cecil BODNAR

Frank Reginald BURGESS
Garry GeorgeHINGLE

Brian MARK

Sidney Fredrick Arthur JAMES.

Dated at Sydney, this 15th day of August, 2001.

M. BASHIR,
Governor

By Her Excellency’sCommand,

JOHN ARTHUR WATKINS
Minister for Fair Trading

PUBLIC SECTOR MANAGEMENT ACT 1988

Chief ExecutiveService
Appointment Under Section 10B

HER Excellency the Governor and the Executive Council in
pursuance of the provisions of section 10B of the Public
Sector Management Act 1988, has approved the extension
of the appointment of the following officer to the chief
executive service position shown, effective from the date
shown within the brackets:

Department of Housing

Annette GALLARD, Acting Director-General [2 July 2001
— 31 August 2001].
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NSW Fisheries

FISHERIESMANAGEMENT ACT 19%4
FISHERIESMANAGEMENT (AQUACULTURE)
REGULATIONS1995

Clause 35(4) — Notice of Class 1 Aquaculture
L ease Renewal

THE Minister has renewed the following aguaculture | eases:

OL 70/260 within the estuary of the Manning River having
an areaof 0.4875 hectaresto John Gardiner MacDonald and
Mavis Doreen MacDonald of Harrington NSW for aterm of
15 yearsexpiring on 13 June 2016.

OL86/251 within the estuary of the Clyde River having
an area of 2.3200 hectares to John Timothy Wise of
Batehaven NSW for a term of 15 years expiring on 31
December 2016.

OL87/083 within the estuary of PambulaRiver having an
areaof 2.0962 hectaresto Mr James Young and Ms Megan
Young of Millingandi NSW for aterm of 15 years expiring
on 31 December 2016.

OL86/169 within the estuary of PambulaRiver having an
areaof 1.1802 hectaresto Mr James Young and Ms Megan
Young of Millingandi NSW for aterm of 15 years expiring
on 31 December 2016.

OL72/123 within the estuary of Clyde River having an
areaof 0.5792 hectaresto Christopher Ralston of Batemans
Bay NSW for aterm of 15 yearsexpiring on 21 April 2017.

0OL86/118 within the estuary of Clyde River having an
areaof 2.1109 hectaresto Christopher Ralston of Batemans
Bay NSW for aterm of 15 years expiring on 31 December
2016.

OL 81/226 within the estuary of Port Stephens having an
area of 2.6950 hectares to Mr Richard Hamlyn-Harris and
MsPamelaHamlyn-Harris of Lemon Tree Passage NSW for
aterm of 15 yearsexpiring on 8 May 2016.

OL85/184 within the estuary of Wapengo Lake having
an area of 4.2218 hectares to Mr Terry G Britton & Ms
Marjorie J Britton of Tathra NSW for a term of 15 years
expiringon 7 March 2016.

0L 85/206 within the estuary of Manning River having
an area of 0.0536 hectares to Alison Colvill of Manning
Point NSW for aterm of 15 years expiring on 23 January
2016.

TheHon EDWARD OBEID, OAM, M.L.C,,
Minister for Mineral Resources
and Minister for Fisheries

F99/444
FISHERIESMANAGEMENT ACT 1994
Section 8 Notification — Fishing Closure
Australian Salmon and Tailor Closure

I, EDWARD OBEID, prohibit the taking of those fish
described in Column 1 of the schedule to this notification,
by the holder of an endorsed commercial fishing licence, by
the methods of fishing specified in Column 2, from the waters
described in Column 3, for a period of five years
commencing midnight 31 August 2001.

To avoid waste this closure is subject to the following
condition that during any calendar day, or on any fishing trip

from the time of departure to the time of return to any place
when longer than 24 hours, commercial fishersusing lawful
commercial netsmay retain aby-catch of Australian salmon
and tailor from normal fishing operations of no morethan 100
kg wholeweight of each speciesin possession by any hauling
crew, or 50 kg in possession by any meshing crew (or
individual), or 50 kg on board any other licensed commercial
fishing vessel containing any commercial fishing net.

TheHon EDWARD OBEID, OAM, M.L.C,,
Minister for Mineral Resources
and Minister for Fisheries

SCHEDULE

Australian salmon and tailor
Column 1 Column 2 Column 3
Species Methods Waters
Australiansalmon By means of all All NSW waters
methods other than set  north of a
lines, hand held lines linedrawnina
and drift lines as generaly

prescribed by regulation,
and alanding net when
used in conjunction

with the above methods.

By means of all

methods other than set
lines, hand held lines
and drift lines as
prescribed by regulation,
and alanding net when
used in conjunction with
the above methods.

easterly
direction from
Barrenjoey
Headland.

Tailor All NSW waters.

FISHERIESMANAGEMENT ACT 19%4

LANDSACQUISITION (JUST TERMS
COMPENSATION) ACT 1991

Compulsory Acquisition
Eden Crown Land

THE Minister for Fisheries on behalf of the Fisheries
Administration Ministerial corporation with the approval
of Her Excellency, the Governor declaresthat theinterest in
land described in the Schedule hereto, is acquired by
compulsory process under the provisions of the Lands
Acquisition (Just Terms Compensation) Act 1991 for the
purposes of the Fisheries Management Act 1994.

On publication of thisNoticein the Gover nment Gazette,
theinterestinlandisvested in the Fisheries Administration
Ministerial Corporation under s.223 of the Fisheries
Management Act 1994,

TheHon EDWARD OBEID, OAM, M.L.C,,
Minister for Mineral Resources
and Minister for Fisheries

SCHEDULE
Interest in Land

13 Cocora Street,Eden, 3182 square metres being Eden
State Forest N0.912, L ot 20, Section 2, DP 758379, Parish of
Eden, County of Auckland, Local Government Area Bega
Valley.
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Department of Land and Water Conservation

Land Conservation

FAR WEST REGIONAL OFFICE
Department of Land and Water Conservation
45 Wingewarra Street (PO Box 1840), Dubbo, NSW 2830
Phone: (02) 6883 3000 Fax: (02) 6883 3099

PROPOSED REVOCATION OF DEDICATION OF
CROWN LAND FOR A PUBLIC PURPOSE

IT is intended, following the laying of a copy of this
notification before each House of Parliament in the State
of New South Wales in accordance with section 84 of
the Crown Lands Act 1989, to revoke the dedication of
Crown land specified in Schedule 1 hereunder to the extent
specified in Schedule 2 with a view to dealing with the land
as specified in Schedule 3.

RICHARD AMERY, M.P.,
Minister for Agriculture, and
Minister for Land and Water Conservation

SCHEDULE 1
Special Land District: Coomealla Local Government Area:
Parish: Mourquong Wentworth Shire Council
Dedicated No.: 630007 County: Wentworth
Purpose: General Cemetery Notified: 6 July 1962
Lot 837, DP 756961 Area: 28.85 hectares
File No.: WL95R20

SCHEDULE 2

The whole being Lot 837, DP 756961 of an area of
28.85 hectares.

SCHEDULE 3

The land is intended to be rededicated for the purpose of
Cemetery and Crematorium.
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GOULBURN OFFICE
Department of Land and Water Conservation
159 Auburn Street (PO Box 748), Goulburn, NSW 2580
Phone: (02) 4828 6725 Fax: (02) 4828 6730

NOTIFICATION OF CLOSING OF A ROAD

IN pursuance of the provisions of the Roads Act 1993, the
road hereunder described is closed and the land comprised
therein ceases to be a public road and the rights of passage
and access that previously existed in relation to the road
is extinguished.

RICHARD AMERY, M.P.,
Minister for Agriculture and
Minister for Land and Water Conservation

Description

Parish— Burra; County— Murray
Land District — Queanbeyan,; Council — Yarrowlumla

Lots 1 and 2, DP 1032069 being Folio Identifiers
1/1032069 and 2/1032069

File Reference: GB 00 H 268 :MB

Note: On closing the land in Lots 1 and 2, DP 1032069
remains land vested in the Crown as Crown land.

NOTIFICATION OF CLOSING OF A ROAD

IN pursuance of the provisions of the Roads Act 1993, the
road hereunder described is closed and the land comprised
therein ceases to be a public road and the rights of passage
and access that previously existed in relation to the road
is extinguished.

RICHARD AMERY, M.P.,
Minister for Agriculture and
Minister for Land and Water Conservation

Description

Parish — Queanbeyan, County — Murray
Land District — Queanbeyan,; Council — Queanbeyan

Lot 1, DP 1022077 (contained within Volume 2892 Folio
141) and Lot 2, DP 1022077 (contained within Volume 4133
Folio 49). File Reference: GB 00 H 387:MB

Note: On closing the land in Lots 1 and 2, DP 1022077
remains land vested in the Crown as Crown land
(the road is a public road previously vested in
Queanbeyan City Council but no construction has
ever taken place).

NOTIFICATION OF CLOSING OF A ROAD

IN pursuance of the provisions of the Roads Act 1993, the road
hereunder described is closed and the land comprised therein
ceases to be a public road and the rights of passage and access that
previously existed in relation to the road is extinguished.

RICHARD AMERY, M.P.,
Minister for Agriculture and
Minister for Land and Water Conservation

Description

Parish — Young; County — Monteagle
Land District — Young, Council — Young

Lots 1 and 2, DP 1032655 being Folio Identifiers
1/ 1032655 and 2/1032655. File Reference GB 00 H
11:MB

Note: On closing the land in Lots 1 and 2, DP 1032655
remains land vested in the Crown as Crown land.
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GRAFTON OFFICE
Department of Land and Water Conservation
76 Victoria Street (Locked Bag 10), Grafton, NSW 2460
Phone: (02) 6640 2000 Fax: (02) 6640 2035

DRAFT ASSESSMENT OF CROWN LAND UNDER
PART 3 OF THE CROWN LANDS ACT 1989 AND THE
CROWN LANDS REGULATION 1995

A DRAFT assessment has been prepared for Crown land at
Camira (2001) as described below.

Inspection of this draft assessment can be made at
the Grafton Office of the Department of Land and Water
Conservation, at 76, Victoria Street, Grafton and at the office
of Copmanhurst Shire Council, 42 Victoria St, Grafton
during normal business hours.

Submissions are invited from the public on the draft
assessment. These may be made in writing for a period
of twenty-eight (28) days commencing from Monday
27 August, 2001 until Monday 24 September, 2001 and
should be sent to the Regional Director, Department of
Land and Water Conservation, Locked Bag 10, Grafton.
Please quote reference number GF 97 H 129.

Description — Lot 93, DP 755605 being 1.23ha of Crown
land separating the North Coast Railway line from the
Old Tenterfield Road at Camira Creek, Parish of Camira,
County of Richmond.

Reason for assessment: To assist in consideration of
current application to purchase the land.

Contact: D. McPherson, (02) 6640 2011

Manager, Resource Knowledge
Department of Land and Water Conservation

DRAFT ASSESSMENT OF CROWN LAND UNDER
PART 4 OF THE CROWN LANDS ACT 1989 AND THE
CROWN LANDS REGULATION 1995

THE Minister for Land and Water Conservation has prepared
a draft assessment for the Crown land described hereunder.

Inspection of this draft assessment can be made at
the Grafton Office of the Department of Land and Water
Conservation, at 76 Victoria Street, Grafton and at the office
of Copmanhurst Shire Council, 42 Victoria St, Grafton,
during normal office hours.

Submissions are invited from the public on the draft
assessment. These may be made in writing for a period
of twenty eight (28) days commencing from Monday
27 August, 2001 until Monday 24 September, 2001 and
should be sent to the Regional Director, Department of
Land and Water Conservation, Locked Bag 10, Grafton.
Please quote reference number GF 97 H 129.

Reason for assessment: To assist in consideration of
current application to purchase the land.

RICHARD AMERY, M.P.,
Minister for Agriculture and and
Minister for Land and Water Conservation

Description: 1.23 hectares of Crown land separating the
North Coast Railway line from the Old Tenterfield Road at
Camira Creek, Parish of Camira, County of Richmond.

Contact: D. McPherson, (02) 6640 2011

APPOINTMENT OF TRUST BOARD MEMBERS

PURSUANT to section 93 of the Crown Lands Act 1989,
the persons whose names are specified in Colleen 1 of the
Schedule hereunder are appointed, for the terms of office
specified in that Column, as members of the trust board
for the reserve trust specified opposite thereto in Column
2, which has been established and appointed as trustee
of the reserve referred to opposite thereto in Column 3
of the Schedule.

RICHARD AMERY, M.P.,
Minister for Agriculture, and
Minister for Land and Water Conservation

SCHEDULE 1
COLUMN 1 COLUMN 2 COLUMN3
The person for Glenreagh Public  Reserve No. 81867
the time being Recreation Public Purpose: Public
holding the office Reserve Trust Recreation
of PRESIDENT, Notified: 21 August 1959
Glenreagh Little Locality: Glenreagh
Athletics Association File Reference: GF81R110
Incorporated

(ex-officio member)

For a term commencing this day and expiring 19 March 2003.

ERRATUM

IN the notice appearing in the NSW Government Gazette
No. 122, Folio 5950, dated 10 August 2001 under the
heading “Appointment of Administrator to Manage a
Reserve Trust”, delete “For a term commencing 8§ May
2001 and expiring 7 August 2001 and insert “For a term
commencing 8 August 2001 and expiring 7 November
2001

RICHARD AMERY, M.P.,
Minister for Agriculture and
Minister for Land and Water Conservation
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GRIFFITH OFFICE
Department of Land and Water Conservation
2nd Floor, Griffith City Plaza,
120-130 Banna Avenue (PO Box 1030), Griffith, NSW 2680
Phone: (02) 6962 7522 Fax: (02) 6962 5670
ROADS ACT 1993

ORDER
Transfer of Crown Road to a Council

IN pursuance of the provisions of section 151 of the Act,
the Crown road specified in Schedule 1 is transferred to
the roads authority specified in Schedule 2 hereunder as
from the date of publication of this notice and as from
that date the road specified in Schedule 1 ceases to be a
Crown road.

RICHARD AMERY, M.P.,
Minister for Agriculture, and
Minister for Land and Water Conservation.

SCHEDULE 1

Gelooma Street and the southern part of East Street to
its intersection with Road 60.35 wide to Wyalong, being
Crown roads within Lot 177, DP 726565.

SCHEDULE 2

Roads Authority: Bland Shire Council. File No.:
GH96H26

HAY OFFICE
Department of Land and Water Conservation
126 Lachlan Street (PO Box 182), Hay, NSW 2711
Phone: (02) 6993 1306 Fax: (02) 6993 1135

REVOCATION OF RESERVATION OF CROWN
LAND

PURSUANT to section 90 of the Crown Lands Act 1989,
the reservation of Crown land specified in Columnl of
the Schedule hereunder is revoked to the extent specified
opposite thereto in Column 2 of the Schedule.

RICHARD AMERY, M.P.,
Minister for Agriculture and
Minister for Land and Water Conservation

SCHEDULE
COLUMN 1 COLUMN 2
Land District: Hay The whole being
Local Government Area: Lot 20, DP No. 756791,
Hay Shire Council Parish: Thellangering West
Parish: Thellangering West ~ County: Waradgery
County: Waradgery of'an area of 40 hectares

Locality: Thellangering

Reserve No. 94013

Purpose: Future Public Requirements
Notified: 14 November 1980

File No. HY98H302
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MAITLAND OFFICE
Department of Land and Water Conservation
Newcastle Road (PO Box 6), East Maitland, NSW 2323
Phone: (02) 4934 2280 Fax: (02) 4934 2252

APPOINTMENT OF CORPORATION TO MANAGE
RESERVE TRUST

PURSUANT to section 95 of the Crown Lands Act 1989,
the corporation specified in Column 1 of the Schedule
hereunder is appointed to manage the affairs of the reserve
trust specified opposite thereto in Column 2, which is trustee
of the reserve referred to in Column 3 of the Schedule.

RICHARD AMERY, M.P.,
Minister for Agriculture, and
Minister for Land and Water Conservation.

SCHEDULE 1

COLUMN 1 COLUMN 2 COLUMN 3
Gosford City Kincumber Creek  Reserve No. 88744
Council Public Recreation  Public Purpose: Public

(R88744) Recreation

Reserve Trust Notified: 20 October 1972

File No.: MD82R 11

Commencing this day.

APPOINTMENT OF CORPORATION TO MANAGE
RESERVE TRUST

PURSUANT to section 95 of the Crown Lands Act 1989,
the corporation specified in Column 1 of the Schedule
hereunder is appointed to manage the affairs of the reserve
trust specified opposite thereto in Column 2, which is trustee
of the reserve referred to in Column 3 of the Schedule.

RICHARD AMERY, M.P.,
Minister for Agriculture, and
Minister for Land and Water Conservation

SCHEDULE 1
COLUMN 1 COLUMN 2 COLUMN 3
Gosford City Saratoga Oval Reserve No. 64760
Council (R64760) Public Purpose: Public
Reserve Trust Recreation

ESTABLISHMENT OF RESERVE TRUST

PURSUANT to section 92 (1) of the Crown Lands Act 1989,
the reserve trust specified in Column 1 of the Schedule
hereunder is established under the name stated in that
Column and is appointed as trustee of the reserve specified
opposite thereto in Column 2 of the Schedule.

RICHARD AMERY, M.P.,
Minister for Agriculture, and
Minister for Land and Water Conservation

SCHEDULE 1
COLUMN 2

Reserve No. 88744

Public Purpose: Public Recreation
Notified: 20 October 1972

File Reference: MD82 R 11

COLUMN 1

Kincumber Creek Public
Recreation (R88744)
Reserve Trust

ESTABLISHMENT OF RESERVE TRUST

PURSUANT to section 92 (1) of the Crown Lands Act 1989,
the reserve trust specified in Column 1 of the Schedule
hereunder is established under the name stated in that
Column and is appointed as trustee of the reserve specified
opposite thereto in Column 2 of the Schedule.

RICHARD AMERY, M.P.,
Minister for Agriculture, and
Minister for Land and Water Conservation

SCHEDULE 1
COLUMN 1 COLUMN 2
Saratoga Oval (R64760) Reserve No. 64760

Reserve Trust Public Purpose: Public Recreation
Notified: 14 September 1934

File Reference: MD81 R 60

NOTIFICATION OF CLOSING OF ROAD

IN pursuance of the provisions of the Roads Act 1993, the
road hereunder described is closed and the land comprised
therein ceases to be a public road and the rights of passage
and access that previously existed in relation to the road
are extinguished.

RICHARD AMERY, M.P.,
Minister for Agriculture and
Minister for Land and Water Conservation

Description

Parish — Stowe; County — Northumberland
Land District — Gosford,; Local Government Area — Wyong

Road Closed: Lot 1, DP 1027355 at Yarramalong
(not being land under the Real Property Act) subject to
easement created by the Deposited Plan. File Reference:
MD 00 H 23.

Note: On closing, the land within Lot 1, DP 1027355 will
remain land vested in the Crown as Crown land.
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ORANGE OFFICE
Department of Land and Water Conservation
92 Kite Street (PO Box 2146), Orange, NSW 2800
Phone: (02) 6393 4300 Fax: (02) 6362 3896

ESTABLISHMENT OF A RESERVE TRUST AND
APPOINTMENT OF TRUST MANAGER

PURSUANT to section 92 (1) of the Crown Lands Act,
1989, the Reserve Trust specified in Column 2 is appointed
as trustee of the Reserves specified in Column 1 of the
Schedule.

Pursuant to section 95 of the Crown Lands Act, 1989,
the Corporation specified in Column 3 of the Schedule is
appointed to manage the affairs of the reserve trust specified
in Column 2.

RICHARD AMERY, M.P.,
Minister for Agriculture, and
Minister for Land and Water Conservation

SCHEDULE
COLUMN 1

Reserve 42697 at Cowra, for the purpose of Public
Recreation, notified in the Government Gazette of
6th May 1908.

Reserve 50835 at Cowra, for the purpose of Public
Recreation, notified in the Government Gazette of
14th July 1915.

Dedication 590003 at Cowra, for the purpose of
Public Recreation, notified in the Government Gazette of
16th December 1956.

Reserve 70763 at Cowra, for the purpose of Children’s
Playground and Rest Park, notified in the Government
Gazette of 11th December 1942.

Reserve 89112 at Cowra, for the purpose of Public
Recreation, notified in the Government Gazette of
14th December 1973.

Reserve 96962 at Cowra, for the purpose of Public
Recreation, notified in the Government Gazette of
16th September 1983.

Reserve 88762 at Gooloogong, for the purpose of
Public Recreation, notified in the Government Gazette of
10th November 1972.

Reserve 88208 at Morongola Creek, for the purpose
of Resting Place, notified in the Government Gazette of
8th April 1971.

Reserve 73954 at Warwick, for the purpose of Public
Recreation, notified in the Government Gazette of
22nd December 1950.

Reserve 79717 at Woodstock, for the purpose of
Public Recreation, notified in the Government Gazette of
12th July 1957.

Reserve 18373 at Cowra, for the purpose of Public
Recreation, notified in the Government Gazette of
12th August 1893.

Reserve 42919 at Cowra, for the purpose of Public
Recreation, notified in the Government Gazette of
22nd July 1908.

Dedication 590002 at Cowra, for the purpose of
Public Recreation, notified in the Government Gazette of
22nd January 1926.

Reserve 67513 at Cowra, for the purpose of Public
Recreation, notified in the Government Gazette of
22nd April 1938.

Reserve 79024 at Cowra, for the purpose of Access and
Public Recreation, notified in the Government Gazette of
2nd November 1956.

Reserve 91342 at Cowra, for the purpose of Public
Recreation, notified in the Government Gazette of
8th December 1978.

Reserve 91688 at Cowra, for the purpose of Public
Recreation, notified in the Government Gazette of
11th January 1980.

Reserve 50099 at Holmwood, for the purpose of
Public Recreation, notified in the Government Gazette of
Sth August 1914.

Reserve 88454 at Noonbinna, for the purpose of Resting
Place, notified in the Government Gazette of 31 December
1971.

Reserve 75596 at Walli, for the purpose of Public
Recreation, notified in the Government Gazette of
6th February 1953.

Reserve 12405 at Woodstock, for the purpose of
Public Recreation, notified in the Government Gazette of
30th August 1980.

Reserve 86279 at Woodstock, for the purpose of Resting
Place, notified in the Government Gazette of 19th May
1967.

COLUMN 2
Cowra Shire Trust

COLUMN 3
Cowra Shire Council
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SYDNEY METROPOLITAN OFFICE
Department of Land and Water Conservation
2-10 Wentworth Street (PO Box 3935), Parramatta, NSW 2124
Phone: (02) 9895 7503 Fax: (02) 9895 6227

NOTIFICATION OF CLOSING OF ROADS

IN pursuance of the provisions of the Roads Act, 1993,
the roads hereunder specified are closed and the roads
cease to be public roads and the rights of passage and
access that previously existed in relation to the roads are
extinguished.

RICHARD AMERY, M.P.,
Minister for Agriculture and
Minister for Land and Water Conservation

Descriptions

Land District — Metropolitan
L.G.A. — Fairfield

Lot 1, DP 1031757 at Bossley Park, Parish St Luke
(Sheet 1), County Cumberland, (being land in CT Volume
4055 Folio 172 and Volume 14742 Folio 169). File No.
MNO1H68

Note: On closing, title for the land in Lot 1 remains vested
in Fairfield City Council as operational land.

Land District — Metropolitan
L.G.A. — Blacktown

Lot 1, DP 1030990 at Mt Druitt, Parish Rooty Hill,
County Cumberland (being land in CT Volume 11472 Folio
22). File No. MNOOH123

Note: On closing, title for the land in Lot 1 remains vested
in Blacktown City Council as operational land.

TAMWORTH OFFICE
Department of Land and Water Conservation
25-27 Fitzroy Street (PO Box 535), Tamworth, NSW 2340
Phone: (02) 6764 5100 Fax: (02) 6766 3805

DECLARATION OF LAND TO BE CROWN LAND

PURSUANT to section 138 of the Crown Lands Act 1989,
the land described in Schedule 1 hereunder is, subject to
the continuation of the interests in the land specified in
Schedule 2, declared to be Crown land within the meaning
of that Act. File No.: TH92H161

RICHARD AMERY, M.P.,
Minister for Agriculture and
Minister for Land and Water Conservation.

SCHEDULE 1
Description

Land District and Council — Gunnedah,
Parish— Gunnedah, County — Pottinger

Lots 7 and 8, DP841781 and Lot 2, DP 717413, being
freehold land held in the name of the Roads and Traffic
Authority of New South Wales and comprising the whole
of the land in Folio Identifiers 7/841781, 8/841781 and
2/717413.

SCHEDULE 2

DP 838588, Easement for Water Tank affecting the part
of the land within Lot 2, DP 717413.

DP 838588, Right of Carriageway 10 wide affecting the
part(s) within Lot 8, DP 841781 and Lot 2, DP 717413.
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102-112 Victoria Street (PO Box 440), Taree, NSW 2430

TAREE OFFICE
Department of Land and Water Conservation

Phone: (02) 6552 2788 Fax: (02) 6552 2816

APPOINTMENT OF TRUST BOARD MEMBERS

PURSUANT to section 93, Crown Lands Act 1989, the
persons whose names are specified in Column 1 of the
Schedule hereunder are appointed, for the terms of office
specified in that Column, as members of the trust board
for the reserve trust specified opposite thereto in Column
2, which has been established and appointed as trustee
of the reserve referred to opposite thereto in Column 3
of the Schedule.

RICHARD AMERY, MP.,
Minister for Agriculture, and
Minister for Land and Water Conservation

SCHEDULE
COLUMN 1 COLUMN 2 COLUMN 3
Beverley Ann Johns River Reserve No. 97951
YATES Public Hall and Public Purpose: Public
(re-appointment) Recreation Hall, and Public Recreation
Christopher Reserve Trust Notified: 18 October 1985
BAWN Locality: Johns River
Wendy Mavis BAWN File Reference: TESOR2
Rodney HEATH
Gordon Robert MacGREGOR
Peter WILDBLOOD
(new members)

For aterm commencing 30th August 2001 and expiring 29th August
2006.
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Water Conservation

WATER ACT 1912

AN APPLICATION under Part 2 of theWater Act 1912, being
within a Proclaimed (declared) Local Areaunder section 5
(4) of the Act.

An application for an authority under section 20 of Part 2
of the Water Act 1912, has been received asfollows:

Murray River Valley

Michael A. GORMAN, Kathleen M. GORMAN,
Christopher H. GORMAN, Rhonda A GORMAN, Andrew
R. GORMAN, and Jayne M. GORMAN, for 1 pump on the
Murray River, Lot 6900, DP 48809, Parish of Meilman, County
of Taila, for irrigation of 392.20 hectares (replacement
authority —dueto interstate permanent transfer). (Reference:
60SA008547) (GA2:499482).

Written objections to the applications specifying the
grounds thereof may be made by any statutory authority or
local occupier within the proclaimed local areaand must be
lodged with the Department’s Natural Resource Project
Officer at Burongawithin twenty eight (28) days as provided
by the Act.

D. KERNEBONE,
Acting Natural Resource Project Officer
Murray Region

Department of Land and Water Conservation
PO Box 363, 32 Enterprise Way, BURONGA NSW 2739
Phone: (03) 5021 9400

WATER ACT 1912

APPLICATIONS under Part 2, within proclaimed
(declared) local areas under section 5 (4) of the Water Act
1912.

Applications for licences under section 10 for works
within a proclaimed (declared) local area as generally
described hereunder have been received as follows:

Macquarie River Valley

NEW SOUTH WALES PASTORAL COMPANY PTY
LIMTED for 2 pumps on the Macquarie River, Lots 17, 10
and 141, DP 755281, Parish of Carual, County of Oxley for
water supply for stock purposes and irrigation of 130
hectares (cotton, fodder, summer crops) (replacing an existing
licence dueto increasein pump size) (80SL95901).

Frank THORVALDSSON AND GabrielaKRULOVA for a
diversion pipe on an Unnamed Watercourse, Lot 125,
DP 755773, Parish of Eusdale, County of Roxburgh for water
supply for stock and domestic purposes (new licence)
(80SL95669) (GA2: 311293).

Written objectionsto the applications specifying grounds
thereof, may be made by any statutory authority or local
occupier within the proclaimed local (declared) areaand must
be lodged with the Departments Regional Office at Dubbo,
within twenty-eight (28) days as prescribed by the Act.

Any inquiries regarding the above should be directed
to the undersigned (tel ephone 6884 2560).

FRED HUNDY,
Water Access Manager, Macquarie

Department of Land and Water Conservation
POBox 717, DUBBO NSW 2830

WATER ACT 1912

APPLICATIONS under Part 2 within aProclaimed (declared)
Local Areaunder section 5 (4) of the Water Act 1912.

An application for alicence under section 10 for works
within a proclaimed (declared) local area as generally
described hereunder has been received from:

Murrumbidgee Valley

Paul COOKE for a proposed bywash dam and pump to
header tanks on an Unnamed Watercourse, Lot 13
DP 587963, Parish of Googong, County of Murray, for the
conservation of water for a Community Title Rural
Residential Water Supply. New Licence Reference:
40SL 70691

Any enquiries regarding the above should be directed
to the undersigned (tel ephone 02 6953 0700).

Formal objections to the application specifying the
grounds thereof, may be made by any statutory authority
or alocal occupier within the proclaimed areaand must be
lodged with the Department at Leeton within the 28 days
asfixed by the Act.

S. F. WEBB,
Resource Access Manager
Murrumbidgee Region

Department of Land and Water Conservation
PO Box 156, LEETON NSW 2705

WATER ACT 1912

AN APPLICATION for alicence under Part 5 of the Water
Act 1912, as amended, has been received as follows:

Murrumbidgee Valley

TRI STARTRADING PTY LTD for two boreson Lot 2
DP 607662, Parish of Jinjera, County of Murray, for the
irrigation of approximately 64 hectares (olives) New
Licences. (Reference: 40BL 188355 and 40BL 188356)

BYWONGHOLDINGSPTY LTD foraboreonLot1in
DP 135794, Parish of Purrorumba, County of Murray, for a
water supply for theirrigation of approximately 47 hectares
(Lucerne) and stock/domestic purposes. New Licence.
(Reference: 40BL 188358)

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



6512

OFFICIAL NOTICES

24 August 2001

Written submissions of support or objections with
grounds stating how your interest may be affected must be
lodged before 21st September, 2001 as prescribed by the
Act.

S. F. WEBB,
Resource Access Manager
Murrumbidgee Region

Department of Land and Water Conservation
PO Box 156, LEETON NSW 2705

WATER ACT 1912

AN APPLICATION under Part 8, being within aProclaimed
(declared) Local Areaunder section 5 (4) of the Water Act.

An application for Approval of Controlled Work under
section 167 within the Proclaimed (declared) Local Area
described hereunder has been received as follows:

Namoi River Valley

SHARTALE PTY LTD for Controlled Works — Levee
banks, supply channels, head ditches, tail water return
drains and water storages on the Lower Mooki Floodplain
on Lot 1/126937, Lot 1/206483, Lot 2/873363, Lot 3/838201,
Lot 2/878018, Lot 3/878018, Lot 20/113050, L ot 696/624658,
Lot 8/751013, Lot 55/751013, Lot 56/751013, Lot 57/751013,
Lot 58/751013, Lot 59/751013, Lot 97/751013, Lot 104/751013,
Lot 105/751013, Lot A/358125, Lot A/365695 and Crown
Roads, Parish of Dight, County of Buckland on the property
known as “Longacres’, Breezafor irrigation devel opment
onthefloodplain. Reference: 90CW810862.

Written objections to the application specifying the
grounds thereof may be made by any statutory authority or
local occupier within the proclaimed (declared) area, whose
interest may be affected and must be lodged with the
Department’s Manager, Resource Access, Tamworth by 17th
September, 2001.

Plans showing the location of the works referred to in
the above applications may be viewed at the Tamworth or
Gunnedah offices of the Department of Land and Water
Conservation.

GEOFF CAMERON,
Manager Resource Access

Department of Land and Water Conservation
PO Box 550, TAMWORTH NSW 2340

WATER ACT 1912

AN APPLICATION under Part 8, being within a Proclaimed
(declared) Local Areaunder section 5 (4) of the Water Act.

An application for Approval of Controlled Work under
section 167 within the Proclaimed (declared) Local Area
described hereunder has been received as follows:-

Gwydir River Valley
(Mehi River Designated Floodplain)

RIMANUI FARMSPTY LTD for levees, supply channels
andtail drain on Lot 21/750442, Parish of Carbeenbri, County
of Benarba for recirculation of irrigation water and
prevention of inundation of landson * Gundare”, immediately
to the south of Controlled Works Approval 90CW800193.
Reference: 90CW810863. GA2:493668.

Written objections to the application specifying the
grounds thereof may be made by any statutory authority or
local occupier within the proclaimed (declared) area, whose
interest may be affected and must be lodged with the
Department’s Natural Resource Project Officer, Resource
Access, Mr John Erickson at Moree by 20th September,
2001.

Plans showing the location of the works referred to in
the above application may be viewed at the M oree office of
the Department of Land and Water Conservation.

GEOFF CAMERON,
Manager Resource Access

Department of Land and Water Conservation
PO Box 550, TAMWORTH NSW 2340
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Department of Mineral Resources

NOTICE is given that the following applications have been
received:

EXPLORATION LICENCE APPLICATIONS
(T01-0170)

No. 1805, (MOUNT CONQUEROR MINERALS N.L.
(ACN 003 312 721) and CENTRAL WEST GOLD NL (ACN
003178591), area of 14 units, for Group 1, dated 10 August,
2001. (Inverell Mining Division).

(T01-0172)

No. 1806, (MOUNT CONQUEROR MINERALS N.L.
(ACN 003 312 721) and CENTRAL WEST GOLD NL (ACN
003 178 591)), area of 14 units, for Group 1, dated 17 August,
2001. (Inverell Mining Division).

MINING LEASE APPLICATIONS

(C01-0103)

No. 182, LITHGOW COAL COMPANY PTY LIMITED
(ACN 073 632 952), area of about 115.2 hectares, to mine for
coal, dated 7 August, 2001. (Orange Mining Division).

(T01-0171)

No. 183, ALKANE EXPLORATION LTD (ACN 000 689
216), area of about 916.95 hectares, to mine for columbium,
rare earth minerals, tantalum and zirconia, dated 14 August,
2001. (Orange Mining Division).

EDWARD OBEID, M.L.C.,
Minister for Mineral Resources

NOTICE is given that the following applications have been
granted:

EXPLORATION LICENCE APPLICATION
(T00-0168)

No. 1705, now Exploration Licence No. 5882,
PLATSEARCH NL (ACN 003 254 395), County of Farnell,
Map Sheet (7136), area of 39 units, for Group 1, dated 7
August, 2001, for a term until 6 August, 2003.

MINING LEASE APPLICATION
(C00-0913)

Singleton No. 158, now Mining Lease No. 1490 (Act
1992), SAXONVALE COAL PTY LIMITED (ACN 003 526
467)and NIPPON STEEL AUSTRALIAPTY LIMITED (ACN
001 445 049), Parishes of Broke and Wollombi, County of
Northumberland; Map Sheet (9132-4-S), area of 103.6
hectares, to mine for coal, dated 26 July, 2001, for a term
until 25 July, 2022. As a result of the grant of this title,
Exploration Licence No. 5461 has partly ceased to have
effect.

EDWARD OBEID, M.L.C.,
Minister for Mineral Resources

NOTICE is given that the following applications for renewal
have been received:

(T80-0054)

Exploration Licence No. 1466, MOUNT CONQUEROR
MINERALS N.L. (ACN 003 312 721) and CENTRAL WEST
GOLD NL (ACN 003 178591), area of 10 units. Application
for renewal received 15 August, 2001.

(T87-0279)

Exploration Licence No. 3325, CLUFF MINERALS
(AUSTRALIA) PTY LTD (ACN 002 091 330), area of 22
units. Application for renewal received 13 August, 2001.

(T94-0194)

Exploration Licence No. 5336, NSW GOLD NL (ACN 003
307 702), area of 58 units. Application for renewal received
13 August, 2001.

(T97-1185)

Exploration Licence No. 5352, JUDITH PATRICIA
COSGROVE, area of 2 units. Application for renewal
received 15 August, 2001.

(T98-1142)

Exploration Licence No. 5626, PAN GEM RESOURCES
(AUST) PTY LTD (ACN 064 972 621), area of 5 units.
Application for renewal received 15 August, 2001.

(C01-0439)

Consolidated Coal Lease No. 708 (Act 1973), LIDDELL
TENEMENTS PTY LIMITED (ACN 051 529 876), area of
3228 hectares. Application for renewal received 13 August,
2001.

EDWARD OBEID, M.L.C.,
Minister for Mineral Resources

RENEWAL OF CERTAINAUTHORITIES

NOTICE is given that the following authorities have been
renewed:

(M81-5928)

Authorisation No. 309, ULAN COAL MINES LIMITED
(ACN 000 189 248), Counties of Bligh and Phillip, Map Sheet
(8833), area of 1080 hectares, for a further term until 18
May, 2006. Renewal effective on and from 9 August, 2001.

(M84-0394)

Authorisation No. 346, NAMOI VALLEY COAL PTY
LIMITED (ACN 001 234 000), County of Nandewar, Map
Sheet (8936), area of 1662 hectares, for a further term until
27 February, 2006. Renewal effective on and from 9 August,
2001.

(T96-1171)

Exploration Licence No. 5249, LFB RESOURCES NL
(ACN 073 478 574), Counties of Gordon and Wellington,
Map Sheet (8632), area of 34 units, for a further term until 4
March, 2003. Renewal effective on and from 17 July, 2001.
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(T98-1108)

Exploration Licence No. 5526, AUSTMINEX N.L (ACN
005470 799), County of Blaxland, Map Sheet (8132), area of
18 units, for a further term until 5 October, 2002. Renewal
effective on and from 8 August, 2001.

(T98-1691)

Mining Lease No. 1232 (Act 1973), CLUFF RESOURCES
PACIFIC NL (ACN 002 261 565), Parish of Mayo, County of
Hardinge, Map Sheet (9138-3-S), area of 294.5 hectares, for
a further term until 7 October, 2005. Renewal effective on
and from 13 August, 2001.

EDWARD OBEID, M.L.C.,
Minister for Mineral Resources

PART CANCELLATIONS

NOTICE is given that the following authorities have been
cancelled in part:

(T99-0199)

Exploration Licence No. 5717, MICHELAGO LIMITED
(ACN 057 816 609), County of Ashburnham, Map Sheet
(8531).

Description of area cancelled:

Map Sheet Block  Units

Canberra 986 cdefghjklmnop u z
Canberra 1057 z
Canberra 1058 e k P UVWXyz
Canberra 1059 a fg Imn qgrs vwx
Canberra 1129 e jk opg tuv yz
Canberra 1130 abcd fghj Imnopgrstuvwxyz
Canberra 1131 bc gh Imn qgrs wxy
Canberra 1202 abcd

Canberra 699 fg Im qgr v
Canberra 770 z
Canberra 771 a fool qg wvw
Canberra 842 e k p u z
Canberra 843 ab f

Canberra 914 de j no st xyz
Canberra 987 ab fg | q Vv

Part cancellation took effect on 14 August, 2001.
The authority now embraces an area of 27 units.

EDWARD OBEID, M.L.C.,
Minister for Mineral Resources

TRANSFERS
(T01-0486)

Exploration Licence No. 4425, formerly held by AJAX
JOINERY PTY LIMITED (ACN 000 195 228) has been
transferred to AJAX JOINERY PTY LIMITED (ACN 000 195
228) and NEWCREST OPERATIONS LIMITED (ACN 009
221 505). The transfer was registered on 3 August, 2001.

(T01-0486)

Exploration Licence No. 4426, formerly held by AJAX
JOINERY PTY LIMITED (ACN 000 195 228) has been
transferred to AJAX JOINERY PTY LIMITED (ACN 000 195
228) and NEWCREST OPERATIONS LIMITED (ACN 009
221 505). The transfer was registered on 3 August, 2001.

(T01-0486)

Private Lands Lease No. 1264 (Act 1924), formerly held
by COMPASS RESOURCES N.L. (ACN 010 536 820) and
AJAXJOINERY PTY LIMITED (ACN 000 195 228) has been
transferred to AJAX JOINERY PTY LIMITED (ACN 000 195
228) and NEWCREST OPERATIONS LIMITED (ACN 009
221 505). The transfer was registered on 3 August, 2001.

(T01-0486)

Private Lands Lease No. 3709 (Act 1906), formerly held
by COMPASS RESOURCES N.L. (ACN 010 536 820) and
AJAXJOINERY PTY LIMITED (ACN 000 195 228) has been
transferred to AJAX JOINERY PTY LIMITED (ACN 000 195
228) and NEWCREST OPERATIONS LIMITED (ACN 009
221 505). The transfer was registered on 3 August, 2001.

EDWARD OBEID, M.L.C.,
Minister for Mineral Resources

DELEGATION UNDER SECTION 8H OF THE
PETROLEUM (SUBMERGED LANDS) ACT 1967
(COMMONWEALTH)

THE Joint Authority in respect of the adjacent area in respect
of the State of New South Wales hereby revokes all existing
delegations made pursuant to section 8H of the Act and
delegates all its powers under the Act (other than the power
of delegation), or under an Act that incorporates the Act,
to the following two persons together:

* the person from time to time performing the duties of
General Manager, Petroleum Exploration and Development
Branch, Petroleum and Electricity Division, Commonwealth
Department of Industry, Science and Resources, as the
person representing Commonwealth Minister, and

* the person from time to time holding, occupying, or
performing the duties of the office of Director Resource
Planning and Development, Department of Mineral
Resources of the State of New South Wales, as the person
representing the State Minister.

Dated this 15th day of June, 2001.

NICOLAS HUGH MINCHIN,
Minister for Industry, Science and Resources

Dated this 2nd day of August, 2001.

EDWARD OBEID, M.L.C.,
Minister for Mineral Resources
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Department of Urban Affairs and Planning

Gloucester Local Environmental Plan
2000 (Amendment No 2)

under the

Environmental Planning and Assessment Act 1979

|, the Minister for Urban Affairs and Planning, make the following locd
environmental plan under the Environmental Planning and Assessment Act 1979.
(NOO0/00097/PC)

ANDREW REFSHAUGE, M.P.,
IMinister for Urban Affairs and Planning

€00-502-p01.894 Page 1
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Clause 1 Gloucester Local Environmental Plan 2000 (Amendment No 2)

Gloucester Local Environmental Plan 2000
(Amendment No 2)

1 Name of plan

Thisplan is Gloucester Local Environmental Plan 2000 (Amendment
No 2).

2 Aims of plan

This plan ams to enable development for the purpose of housing for
older people or people with adisability to be carried out on theland to
which this plan applies.

3 Land to which plan applies

Thisplan appliesto Lot 2, DP568133, Lot 11, DP 193003 and Lot 12,
DP 193003 in the Parish of Gloucester, being 4571 The Buckets Way
South, Gloucester.

4 Amendment of Gloucester Local Environmental Plan 2000

Gloucester Local Environmental Plan 2000 is amended by inserting
at the end of Schedule 6 the following matter:

Lot 2, DP 568133, Lot 11, Deveopment for the purpose of housing for
DP 193003 and Lot 12, older people or people with a disability
DP 193003 containing a maximum of 100 units, generaly
in accordance with Plans Nos 3 and 4 and the
recommendation contained in Section 19 of the
environmental study titled Local
Environmental Sudy Lot 2 DP 568133, Lot 11
DP 193003 & Lot 12 DP 193003 being 4571
The Buckets Way South, Gloucester, prepared
by Hunter Development Brokerage Pty
Limited, subject to:
(@ generd compliance with Sate
Environmental Planning Policy
No 5—Housing for Older People or
People with a Disability asiif that policy
(clause 4 excepted) gpplied to the subject
land, and

Page 2
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Gloucester Local Environmental Plan 2000 (Amendment No 2) Clause 4

(b) the making of a development application
to Gloucester Shire Council within 5 years
after the date of gazettal of Gloucester
Local Environmental Plan 2000
(Amendment No 2).

Page 3
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ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 —
DECLARATION

I, the Minister for Urban Affairs and Planning, in pursuance of section 76A(7)(b) of the
Environmental Planning and Assessment Act 1979, having formed the opinion that

development as set out in Schedule 1 to this Declaration is of State and regional

environmental planning significance, declare such development to be State

significant development.

Andrew Refshauge, MP
Minister for Urban Affairs and Planning

Sydney, 13 August 2001

Schedule 1

Development of a charcoal plant by Australian Silicon Pty Ltd on land described as
Lot 544 DP 736015, Parish of Tomaga, Eurobodalla local government area.
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Roads and Traffic Authority

ROADSACT 1993
Order - Sections 46, 48, 54 and 67
Wingecarribee Shire Council area
Dedication as Public Road of Land at Braemar and
Mittagong and Declaration as a Freeway of Part of the

Mittagong Bypass at Aylmerton, Braemar and Mittagong

[, the Minister for Roads, pursuant to Sections 46, 48, 54 and
67 of the Roads Act, 1993, by this order -

1. dedicate as public road the land described in
Schedules 1 and 2 under;
2. declare to be a main road the said public road

described in Schedule 2 and the public road
described in Schedule 3 under;

3. declare to be a freeway the said main road described
in Schedules 2 and 3 and the main road described in
Schedule 4 under;

4, declare that access to the said freeway is restricted;
and

5. specify in Schedule 5 under, the points along the

freeway at which access may be gained to or from
other public roads.

CARL SCULLY M.P.,
Minister for Roads

SCHEDULE 1

All those pieces or parcels of land situated in the
Wingecarribee Shire Council area, Parish of Colo and
County of Camden shown as:

Lots 23 to 27 inclusive Deposited Plan 788983;
Lot 8 Deposited Plan 830811; and
Lots 20 to 24 inclusive Deposited Plan 263904.

The above Lots comprise the whole of the land in the
correspondingly numbered Certificates of Title and are also
shown on RTA Plan 6005 495 AC 0380.

SCHEDULE 2

All those pieces or parcels of land situated in the
Wingecarribee Shire Council area, Parish of Colo and
County of Camden shown as:

Lots 23 to 31 inclusive and 33 Deposited Plan 739669;
Lot 7 Deposited Plan 830811;

Lots 17 to 22 inclusive Deposited Plan 788983;

Lots 16 to 19 inclusive Deposited Plan 263904;

Lot 32 Deposited Plan 831268;

Lot 50 Deposited Plan 831499;

Lots 9, 10 and 11 Deposited Plan 630360;

Lots 22 to 28 inclusive Deposited Plan 831498; and
Lot 26 Deposited Plan 718784.

The above Lots comprise the whole of the land in the
correspondingly numbered Certificates of Title and are also
shown on RTA Plan 6005 495 AC 0380.

SCHEDULE 3
All those pieces or parcels of public road situated in the
Wingecarribee Shire Council area, Parish of Colo and

County of Camden shown as:

Lots 34 and 35 Deposited Plan 739669; and
Lots 28 and 29 Deposited Plan 788983.

The above Lots are also shown on RTA Plan 6005 495 AC
0380.
SCHEDULE 4
All that piece or parcel of main road situated in the
Wingecarribee Shire Council area, Parish of Colo and
County of Camden shown as Lot 8 Deposited Plan 739668
and also shown on RTA Plan 6005 495 AC 0380.
SCHEDULE S

Between the points A and B shown on RTA Plan 6005 495
AC 0380.

(RTA Papers F5/495.1113)
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ROADSACT 1993
Section 10

Notice of Dedication of Land as Public Road at Strathfield in
the Strathfield Municipal Council area

THE Roads and Traffic Authority of New South Wales
dedicates the land described in the schedule below as public
road under section 10 of the Roads Act 1993.

D JLorschy
Manager, Statutory Processes
Roads and Traffic Authority of New South Wales

SCHEDULE

All those pieces or parcels of land situated in the Strathfield
Municipal Council area, Parish of Concord and County of
Cumberland, shown as:

Lot 21 Deposited Plan 537839;

Lots9to 14 inclusive and 17 Deposited Plan 229683;
Lot 2 Deposited Plan 546159,

Lot 1 Deposited Plan 944027,

Lot 47 Deposited Plan 4254;

Lot 1 Deposited Plan 119943;

Lot 1 Deposited Plan 126689;

Lot 1 Deposited Plan 974611; and

Lot B Deposited Plan 341079.

(RTA Papers 409.1197)

ROADSACT 1993
Section 10

Notice of Dedication of Land as Public Road at North
Wollongong in the Wollongong City Council Area

THE Roads and Traffic Authority of New South Wales
dedicates the land described in the schedule below as public
road under section 10 of the Roads Act 1993.

D JLorschy
Manager, Statutory Processes,
Roads and Traffic Authority of New South Wales.

SCHEDULE
All those pieces or parcels of land situated in the
Wollongong City Council area, Parish of Wollongong and
County of Camden, shown as Lots 1, 2, 3 and 20 to 25
inclusive Deposited Plan 19759.

(RTA Papers; 1/497.11038)
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ROADSACT 1993
Notice under Clause 17 of the Roads Transport (Mass, L oading and Access)
Regulation, 1996

Sutherland Shire Council, in pursuance of Division 2 of Part 3 of the Road Transport
(Mass, Loading, Access) Regulation 1996, by this Notice, specify the routes and areas
on or in which B-Doubles may be used subject to any requirements or conditions set
out in the Schedule.

Bruce Conneeley

Traffic & Transport Manager 16 August 2001
Sutherland Shire Council

(by delegation from the Minister for Roads)

Schedule
1. Citation
This Notice may be cited as the Sutherland Shire Council B-Double Notice
No 2/ 2001.

2. Commencement
This Notice takes effect from the date of gazettal.

3. Effect
This Notice remains in force until 1 July 2005 unlessit is amended or repealed earlier.

4. Application

4.1  ThisNotice applies to B-Doubles which comply with Schedule 1 of the Road
Transport (Mass, Loading and Access) regulation 1996 and Schedule 4 of the Road
Transport (Vehicle Registration) Regulation 1998.

5. Routes
B-Doubleroutes within the Sutherland Shire Council area.
Type | Road Starting point | Finishing Conditions
point
25 Cawarra | Captain Cook 12 CawarraRd | No left turn to Cawarra Rd, proceed eastward
Rd Dr to Captain Cook Dr and Gannons Rd

roundabout, conduct a U turn and travel along
Captain Cook Dr in the westbound
carriageway, turn right at Cawarra Rd traffic
lights.

Exit CawarraRd by right turn into Captain
Cook Dr.
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Sydney Water
SEWER MAINS SYDNEY WATER
SYDNEY WATER Sewer mains
: NOTICE is hereby given that sewer mains as described
Sewer mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

CITY OF FAIRFIELD, AT FAIRFIELD: CONTRACT
NUMBER 403263F9, PROJECT NUMBER 371729.
SIDELINE 1 AND ITS APPURTENANT JUNCTIONS
SERVING HEDGES STREET.

Subject to the provisions of the Sydney Water Act
1994, the owners of all lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

CLAUDIO FLIPPI,
Developer Activity Officer
Liverpool Commercial Centre

Dated: 24 August 2001

SYDNEY WATER

Sewer mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

CITY OF LIVERPOOL, AT VOYAGER POINT:
CONTRACT NUMBER 9718889, PROJECT NUMBER
3001763. SEWER LINES 1 TO 5, INCLUSIVE, AND
THEIR APPURTENANT JUNCTIONS SERVING
BORONIA DRIVE, LOMANDRA COURT AND
PELORUS AVENUE.

Subject to the provisions of the Sydney Water Act
1994, the owners of all lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

JOAN BURCHELL,
Developer Activity Officer
Liverpool Commercial Centre

Dated: 24 August 2001

below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

CITY OF LIVERPOOL, AT CARNESHILL: CONTRACT
NUMBER 973642S5, PROJECT NUMBER 3002019.
LINES 1 AND 2 AND THEIR APPURTENANT
JUNCTIONS, SIDELINES AND INLETS SERVING
IDENTIFIED PROPERTIES IN WINGATE AVENUE
AND GOULD LANE.

CITY OF LIVERPOOL, AT CARNES HILL:
CONTRACT NUMBER 971775S5, PROJECT NUMBER
3001553. LINES 1 TO 7 AND P.C.S. 1 AND 2,
INCLUSIVE AND THEIR APPURTENANT
JUNCTIONS, SIDELINES AND INLETS SERVING
IDENTIFIED PROPERTIESIN LYCETT AVENUE, BIBB
PLACE, GARLING AVENUE, DOWLING STREET AND
GOULD LANE.

Subject to the provisions of the Sydney Water Act
1994, the owners of all lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

PETER ALLEN,
Developer Activity Officer
Liverpool Commercia Centre

Dated: 24 August 2001

SYDNEY WATER

Sewer mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

CITY OF LIVERPOOL, AT CASULA: CONTRACT
NUMBER 971902SA, PROJECT NUMBER 3001995.
LINES 1 AND 2 AND THEIR APPURTENANT
JUNCTIONS, SIDELINES AND INLETS SERVING
YORK STREET.

CITY OF LIVERPOOL, AT HORNINGSEA PARK:
CONTRACT NUMBER 9719305, PROJECT NUMBER
3002368. LINE 1 AND ITS APPURTENANT
JUNCTIONS, SIDELINES AND INLETS SERVING
TABLETOP CIRCUIT..
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Subject to the provisions of the Sydney Water Act
1994, the owners of all lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

KEVIN HASTIE,
Developer Activity Officer
Liverpool Commercial Centre

Dated: 24 August 2001

SYDNEY WATER

Sewer mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

THE COUNCIL OF CAMDEN, AT HARRINGTON
PARK: CONTRACT NUMBER 971018S7, PROJECT
NUMBER 3001939. LINES 1 TO 9, INCLUSVE, AND
THEIR APPURTENANT JUNCTIONS, SIDELINES
AND INLETS SERVING CAMDEN VALLEY WAY.

Subject to the provisions of the Sydney Water Act
1994, the owners of all lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

MITKO BALALOVKI,
Developer Activity Officer
Liverpool Regiona Office

Dated: 24 August 2001

SYDNEY WATER

Sewer mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

THE COUNCIL OF CAMDEN, AT MOUNT ANNAN:
CONTRACT NUMBER 9645974, PROJECT NUMBER
3001840. LINES 1 AND 2 AND THEIR
APPURTENANT JUNCTIONS, SIDELINES AND
INLETS SERVING NARELLAN ROAD.

Subject to the provisions of the Sydney Water Act
1994, the owners of al lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

MITCHELL HOFFMAN,
Developer Activity Officer
Liverpool Regiona Office

Dated: 24 August 2001

SYDNEY WATER

Sewer mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

CITY/MUNICIPALITY OF HORNSBY, AT WAITARA:
CONTRACT NUMBER 972709S3, PROJECT NUMBER
3001954. SIDELINE 1 AND ITS APPURTENANT
JUNCTIONS, SIDELINES AND INLETS SERVING
BALMORAL STREET.

CITY/MUNICIPALITY OF WARRINGAH, AT BEACON
HILL: CONTRACT NUMBER 969964S3, PROJECT
NUMBER 3001662. SEWER RISING MAIN 1 TO
SEWER RISNG MAIN 3, INCLUSIVE, AND THEIR
APPURTENANT JUNCTIONS, SIDELINES AND
INLETS SERVING OXFORD FALLS ROAD.

CITY/MUNICIPALITY OF WILLOUGHBY, AT
ROSEVILLE: CONTRACT NUMBER 95707152,
PROJECT NUMBER 353316. SDELINE 1 AND ITS
APPURTENANT JUNCTIONS, SIDELINES AND
INLETS SERVING BOUNDARY STREET.

Subject to the provisions of the Sydney Water Act
1994, the owners of all lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

MARTHA AMADOR,
Developer Activity Officer
Chatswood

Dated: 24 August 2001

SYDNEY WATER

Sewer mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

CITY OF PENRITH, AT CRANEBROOK: CONTRACT
NUMBER 9690604, PROJECT NUMBER 3001300.
LINE 1 AND ITS APPURTENANT JUNCTIONS,
SIDELINES AND INLETS SERVING ANDROMEDA
DRIVE AND BORODIN CLOSE.

CITY OF PENRITH, AT CRANEBROOK: CONTRACT
NUMBER 9690945, PROJECT NUMBER 3001334.
LINE 1 AND ITS APPURTENANT JUNCTIONS,
SIDELINES AND INLETS SERVING HINDMARSH
STREET AND ANDROMEDA DRIVE.
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Subject to the provisions of the Sydney Water Act
1994, the owners of all lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

ROBERT ROACH,
Developer Activity Officer
Blacktown Commercial Centre

Dated: 24 August 2001

SYDNEY WATER

Sewer mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

BAULKHAM HILLS SHIRE, AT NORTH ROCKS:
CONTRACT NUMBER 9670248, PROJECT NUMBER
3002020. LINE 1 AND ITS APPURTENANT
JUNCTIONS, SIDELINES AND INLETS SERVING
NORTH ROCKS ROAD.

BAULKHAM HILLS SHIRE, AT OATLANDS:
CONTRACT NUMBER 96840090, PROJECT NUMBER
3001792. LINE 1 AND ITS APPURTENANT
JUNCTIONS, SIDELINES AND INLETS SERVING
PENNANT HILLS ROAD.

BAULKHAM HILLS SHIRE, AT BAULKHAM HILLS:
CONTRACT NUMBER 974376, PROJECT NUMBER
3002051. LINE 1 AND SIDELINE 1 AND THEIR
APPURTENANT JUNCTIONS, SIDELINES AND
INLETS SERVING CHAPEL LANE.

Subject to the provisions of the Sydney Water Act
1994, the owners of all lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

VICKI MAWBY,
Developer Activity Officer
Blacktown Commercial Centre

Dated: 24 August 2001

SYDNEY WATER

Sewer mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the Head Office of
Sydney Water Corporation, have been laid and are
available for connections.

Notice is also given that, in the opinion of Sydney
Water, for the identified properties on the plans, it is
reasonably practical for sewerage to be discharged.

CITY OF WOLLONGONG, AT WEST DAPTO.
CONTRACT NUMBER 9703919, PROJECT NUMBER
3001861 LINES 1-4, INCLUSIVE AND THEIR
APPURTENANT JUNCTIONS, SIDELINES AND
INLETS SERVING BONG BONG ROAD, GLENLEE
DRIVE.

Subject to the provisions of the Sydney Water Act
1994, the owners of all lands being identified properties
on the plans will be liable for payment of sewerage
service charges on and from the date of connection to
these mains.

MARGARET MCTAINSH,
Developer Activity Officer
Illawarra Region

Dated: 24 August 2001

WATER MAINS

SYDNEY WATER
Water mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the head Office of Sydney
Water Corporation, have been laid and are available for
connection.

Notice is also given, that in the opinion of Sydney
Water, for the identified properties on plans, it is
reasonably practical for water to be supplied.

CITY OF PENRITH, AT CRANEBROOK: CONTRACT
NUMBER 969094WA, PROJECT NUMBER 1000571.
WATER MAINS ARE NOW LAID AND CAPABLE OF
SERVING IDENTIFIED PROPERTIESIN INDY PLACE
AND BORODIN CLOSE.

Subject to the provisions of the Sydney Water Act
1994 the owners of all lands being identified properties
on plans will become liable for payment of water charges
on and from the date of connection to these mains.

ROBERT ROACH,
Developer Activity Officer
Blacktown Commercial Centre

Dated: 24 August 2001
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SYDNEY WATER
Water mains

NOTICE is hereby given that sewer mains as described
below and shown on plans which may be inspected at
the Office shown below and at the head Office of Sydney
Water Corporation, have been laid and are available for
connection.

Notice is also given, that in the opinion of Sydney
Water, for the identified properties on plans, it is
reasonably practical for water to be supplied.

CITY/ MUNICIPALITY OF WARRINGAH, AT BEACON
HILL: CONTRACT NUMBER 969964W7, PROJECT
NUMBER 1000725. WATER MAINS ARE NOW LAID
AND CAPABLE OF SERVING IDENTIFIED
PROPERTIES IN OXFORD FALLS ROAD.

Subject to the provisions of the Sydney Water Act
1994 the owners of all lands being identified properties
on plans will become liable for payment of water charges
on and from the date of connection to these mains.

MARTHA AMADOR,
Developer Activity Officer
Chatswood

Dated: 24 August 2001
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ART GALLERY OF NEW SOUTH WALESACT
1980

Deaccessioning of Itemsfromthe Collection of the Art
Gallery of New South Wales

HER Excellency the Governor, with the advice of the
Executive Council has approved, pursuant to section 10 of
the Art Gallery of New South Wales Act 1980, the
deaccessioning of itemsfrom the Art Gallery of New South
Waleslisted below:

1 1xcentretable

1x tabletop

1x sidetable

1x display case

1x Boulletable

1 x Boullevanity table
1 x Marquetry cabinet
1 x Boulle cabinet

1 x Gueridontable

© o N WD

BOB CARR, M.P,
Premier and Minister for the Arts

ASSOCIATIONSINCORPORATION ACT 1984
Cancellation Pursuant to Section 54 (2)

TAKE NOTICE that the incorporation of the following
associationsis cancelled by this notice pursuant to section
54 (2) of the Associations Incorporation Act 1984. The
cancellation iseffective on 24 August 2001.

Holbrook Amateur Picnic Race Club Inc

Kempsey Womens Housing Scheme Inc

Whanau Kotahi Incorporated

Australian Wushu Tai Chi Quan Council Incorporated

Upper Clarence Action for the Repair of the Environment
(U.C.A.R.E.) Incorporated

L ockhart “Verandah Town Festival Committee” Inc
CoxsRiver Concerned Residents Group Incorporated
Lions Club of Albion Park Inc

Lions Club of St Georges Basin District Incorporated
Lions Club of Taralgaand District Inc

Narrabri & District Greyhound Racing Club Inc
National Association of Energy Advisors Incorporated
Holbrook Turf Club Incorporated

Lions Club of Cobar Inc

Barham-K oondrook Historical Society Incorporated
Strathfield South Residents Group Inc

Guyra Meals on Wheels and Neighbour Care Inc
Katoomba Waratah Markets Inc

D.M.R.A.Inc

Warialda Amateur Music and Dramatic Society Inc
Hastings Pregnancy Support Inc

Armidale Trac Incorporated

Sydney Print Workshop Incorporated

Barraba Meals on Wheels Incorporated
Moore Park Cricket Association Incorporated
ChinaMovie-Video Association of Australialnc
Harrington Little Athletics Centre Incorporated
Bourbah Polocrosse Club Inc
Romanian Orthodox Church ‘ Blessed Annunciation’ Inc
WillalaTennisClub Inc
Convertible Car Club (NSW) Inc
Jindera Senior CitizensInc
Lions Club of Thornleigh Inc
Mt Druitt Town Rangers Soccer Club Inc

D.B. O CONNOR,

Director-General,
Department of Fair Trading

CHARITABLE TRUSTSACT 1993
Order Under Section 12

Proposed Cy-Pres Scheme Rel ating to the Estate of the
Late TheresaMary LeBrocque

THE deceased, THERESA MARY LE BROCQUE, diedon
8 December 1999. In her will dated 11 December 1998, for
which probate was granted on 4 February 2000, the following
provision was made;

“7.00 After payment of my estate liabilities, | give the
remainder of my property to the PORT MACQUARIE
PUBLIC HOSPITAL of Port Macquarieif it still exists
when | die.

7.10 This corporation may usethisgift asit seesfit and
| direct the Public Trustee to pay it to the person
authorised to receive money on its behalf”.

This gift is the basis of an application for a cy-pres
scheme. As at the date of the testatrix’s will there was no
hospital known as Port Macquarie Public Hospital. The
hospital at Port Macquarie was known as the Hastings
District Hospital until November 1994, when it was replaced
by Port Macquarie Base Hospital. This hospital is now
owned by Mayne Nicklessand isa privatised hospital under
contract to the Government for utilisation of some public
patients.

| have formed the view that the gift to Port Macquarie
Public Hospital inthetestatrix’swill isagift for charitable
purposes and have approved a recommendation that the
Attorney General establish a cy-pres scheme pursuant to
section 12 (1) (a) of the Charitable Trusts Act 1993.

The scheme is to be applied to give effect to the gift
cy-presto Port Macquarie Base Hospital to be held on trust
and applied for the benefit of public patients at Port
Macquarie Base Hospital.

Therefore, pursuant to section 12 of the Charitable Trusts
Act, | hereby order that the gift to the Port Macquarie Public
Hospital be amended cy-presto give effect to theintention
asagift to the Port Macquarie Base Hospital, to be held on
trust and applied for the benefit of public patients at Port
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Macquarie Base Hospital, such order to take effect 21 days
after its publication in the Government Gazette, in
accordance with section 16 (2) of the Charitable Trusts Act.

Date of Order: 10 August 2001.

M. G. SEXTON, S.C.,
Solicitor General
(under delegation from the Attorney General).

CO-OPERATIVESACT 1992

Notice Under Section 601AA of the CorporationsLaw as
Applied by Section 325 of the Co-operatives Act 1992

NOTICE is hereby given that the Co-operative mentioned
below will be deregistered when two months have passed
since the publication of this notice.

Name of Co-operative:

Riverstone & Mt. Druitt Quality Food Services Co-
operativeLtd.

Dated this 17th day of August 2001.

R.HAYES,
Delegate of the Registrar of Co-operatives.

ELECTRICITY SUPPLY ACT 1995

LAND ACQUISITION (JUST TERMS
COMPENSATION) ACT 1991

TRANSGRID
Notice of Compulsory Acquisition of Easements

TRANSGRID, by its delegate Joseph Peter ZAHRA,
declares, with the approval of Her Excellency the Governor,
that the interest/interests described in Schedule 1 to this
notice in the land described in Schedule 2 to this noticeis/
are acquired by compulsory process under the Land
Acquisition (Just Terms Compensation) Act 1991, for the
purposes of the Electricity Supply Act 1995.

Dated at Sydney, this 23rd day of August, 2001.

J.P.ZAHRA,
Manager/Corporate.

SCHEDULE1

Easement rights as described under the heading “3
Easement for access’ in Memorandum No.7753746 filed in
the Land Titles Office pursuant to Section 80A of the Real
Property Act, 1900.

SCHEDULE?2

All that piece or parcel of land situate in the Local
Government Areaof Nambucca, Parish of Valley Valley and
County of Raleigh being that part of Lot 4, Deposited Plan
864043 (F.1. 4/864043), comprised within the site of the
proposed easement for access 10 metres wide and that part
of Lot 4, Deposited Plan 864043 (F.1. 4/864043), comprised
within the site of the proposed easement for access over
track in use as shown in Deposited Plan 1018279 and said to
beinthe possession of A R & L L Waddell. (P.50207)

ELECTRICITY SUPPLY ACT 1995

LAND ACQUISITION (JUST TERMS
COMPENSATION) ACT 1991

TRANSGRID

ERRATUM
IT ishereby notified asfollows:

1 On8th August 2001, Her Excellency the Governor signed
Executive Council Minute No. 31 dated 7th August 2001,
and thereby approved the declaration by TransGrid of
the acquisition by it of the interests (hereinafter called
“certain interests’) described in the form of notice
attached to the Minute, by compulsory process under
the Land Acquisition (Just Terms Compensation) Act
1991 for the purposes of the Electricity Supply Act 1995.

2 On15th August 2001, with the approval of the Governor,
TransGrid, by Notice of Compulsory Acquisition of
Easement signed by me as TransGrid's del egate, declared
that certain interests were acquired by compulsory
process under the Land Acquisition (Just Terms
Compensation) Act 1991 for the purposes of the
Electricity Supply Act 1995.

3. The notice signed on 15th August 2001 by me as
TransGrid's delegate was published on page 6102 of the
Government Gazette of 17th August 2001.

4. On22nd August 2001, the Governor, by signing Executive
Council Minute No. 33 of 22nd August 2001 :

first, revoked the approval which she had given on 8th
August 2001 (by her signing of Executive Council Minute
No. 31 dated 7th August 2001) for TransGrid’s
acquisition by compulsory process of certain interests;
and

second, approved the declaration by TransGrid of the
acquisition by it of theinterests described in the Minute
(hereinafter called “the amended interests’) by
compulsory process under the Land Acquisition (Just
Terms Compensation) Act 1991 for the purposes of the
Electricity Supply Act 1995.

5. On 23rd August 2001, with the approval of the Governor,
TransGrid, by Notice of Compulsory Acquisition of
Easement signed by me as TransGrid's del egate, declared
that the amended interests were acquired by compul sory
process under the Land Acquisition (Just Terms
Compensation) Act 1991 for the purposes of the
Electricity Supply Act 1995.

6. The notice signed on 23rd August 2001 by me as
TransGrid's delegate is published below in this edition
of the Government Gazette.

Dated at Sydney, this 23rd day of August 2001.

JOSEPH PETER ZAHRA,
Manager / Corporate,
TransGrid.

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



6528

OFFICIAL NOTICES

24 August 2001

ELECTRICITY SUPPLY ACT 1995

LAND ACQUISITION (JUST TERMS
COMPENSATION) ACT 1991

TRANSGRID
Notice of Compulsory Acquisition of Easement

TRANSGRID, by its delegate Joseph Peter ZAHRA,
declares, with the approval of Her Excellency the Governor,
that the interest/interests described in Schedule 1 to this
notice in the land described in Schedule 2 to this noticeis/
are acquired by compulsory process under the Land
Acquisition (Just Terms Compensation) Act, 1991 for the
purposes of the Electricity Supply Act, 1995.

Dated at Sydney, this 23rd day of August, 2001 .

J.P.ZAHRA,
Manager/Corporate.

SCHEDULE1

Easement rights as described under the heading “1
Easement for overhead electricity transmission line” in
Memorandum No.7314519D filed in the Land Titles Office
pursuant to Section 80A of the Real Property Act, 1900.

SCHEDULE?2

All that piece or parcel of land situate in the Local
Government Areaof Nambucca, Parish of Valley Valley and
County of Raleigh being that part of Lot 11, Deposited Plan
1017930 ( F.1.11/1017930), comprised within the site of the
proposed easement for transmission line 45 metres wide as
shown in Deposited Plan 1019158 and said to be in the
possession of G. K and M. Silvia. (P.50206)

Also, all that piece or parcel of land situatein the Local
Government Areaof Nambucca, Parish of Valley Valley and
County of Raleigh being that part of Lot 1, Deposited Plan
835277, now known asL ot 11, Deposited Plan 1017930 (F.I.11/
1017930), that part of Lot 19, Deposited Plan 755560 ( F.I. 19
/ 755560), that part of Lot 832, Deposited Plan 736673 ( F.I.
832/736673), that part of Lot 21, Deposited Plan 585768 (
F.I.21/585768), that part of Lot 101, Deposited Plan 825215
( FI. 101/ 825215 ), that part of Lot 26, Deposited Plan
755560 ( F.I. 26/ 755560 ), that part of Lot 4, Deposited Plan
723048 (F.I.4/723048), that part of Lot 59, Deposited Plan
755560 (F.I.59/755560), that part of Lot 2, Deposited Plan
872699 (F.I. 2/ 872699 ) and that part of Lot 105, Deposited
Plan 614977 (F.l. 105/ 614977), comprised within the site of
the proposed easement for transmission line 45 metreswide
and variable width as shown in Deposited Plan 1008558
and said to be in the possession of the Estate of R.A. Welsh,
D.J. and M.A. Donoghue and others. (P. 50180)

Also, all that piece or parcel of land situatein the Local
Government Area of Nambucca, Parishes of Valley Valley
and Newry and County of Raleigh being that part of Lot 4,
Deposited Plan 864043 ( F.I. 4/864043), that part of Lot 2,
Deposited Plan 572926 ( F.I. 2/572926 ), that part of Lots6
and 7, Deposited Plan 872834 ( F.I.'s6 & 7/872834 ), that part
of Lot 4, Deposited Plan 856438 ( F.I. 4/856438 ) and that
part of Lot 178, Deposited Plan 755552 ( F.I. 178/755552 ),
comprised within the site of the proposed easement for
transmission line 45 metres wide as shown in Deposited
Plan 1005401 and said to be in the possession of A.R. &
L.L. Waddell., T.J. & J.A. Nelson and others. (P.50154)

Also, al that piece or parcel of land situate in the Local
Government Areaof Bellingen, Parish of Newry and County
of Raleigh being that part of Lot 187, Deposited Plan 755552
(F.I. 187/ 755552 ) and that part of Lot 5, Deposited Plan
776494 (F.1.5/ 776494 ), comprised within the site of the
proposed easement for transmission line 45 metres wide
and variablewidth as shown in Deposited Plan 1009105 and
said to be in the possession of B.M. Whittaker and B.J.
Lazarides. (P.50181)

Also, al that piece or parcel of land situate in the Local
Government Areaof Bellingen, Parish of Newry and County
of Raleigh being that part of Lot 26, Deposited Plan 755552
(Volume 10487 Folio 163), that part of Lot 29, Deposited
Plan 755552 (F.I. 29/755552), that part of Lot 236, Deposited
Plan 755552 (F.I. 236/755552) and that part of Lot 1, Deposited
Plan 105605 (F.I. 1/105605), comprised within the site of the
proposed easement for transmission line 45 metres wide
and variablewidth as shown in Deposited Plan 1014476 and
said to beinthe possession of H J, JF and L J Sanders and
Locke and Pass Pty Ltd. (P.50189)

Also, all that piece or parcel of land situatein the Local
Government Areaof Bellingen, Parish of Newry and County
of Raleigh being that part of Lot 70, Deposited Plan 755552
(A.C. 11206 — 78), that part of Lot 200, Deposited Plan
778647 (F.1.200/ 778647) and that part of Lot 182, Deposited
Plan 601805 ( F.I. 182/ 601805 ), comprised within the site of
the proposed easement for transmission line 45 metreswide
and variablewidth as shown in Deposited Plan 1008554 and
said to be in the possession of D. Jonesand D.F. and V. A.
Jones. (P. 50179)

Also, all that piece or parcel of land situatein the Local
Government Areaof Bellingen, Parishes of Newry and South
Bellingen and County of Raleigh being that part of Lot 7,
Deposited Plan 844657 now known as Lot 2, Deposited Plan
1004954 ( F.I. 2/1004954), that part of Lots 21, 22 and 23,
Deposited Plan 749731 (F.1.’s.21, 22 and 23/ 749731 ), that
part of Lot 22, Deposited Plan 847318 (. 1. 22/ 847318) and
that part of Lot 16, Deposited Plan 261011 ( F.I. 16/ 261011
), comprised within the site of the proposed easement for
transmission line 30 metres wide and variable width as
shown in Deposited Plan1005430 and said to be in the
possession of H.W. & J.F. Hollis Dredging Co. Pty. Ltd., PF.
O'Keefeand others. (P.50155)

Also, al that piece or parcel of land situate in the Local
Government Areaof Bellingen, Parish of Newry and County
of Raleigh being that part of Lot 1, Deposited Plan 844657
(F.I.1/844657), comprised within the site of the proposed
easement for transmission line 30 metreswide and variable
width as shown in Deposited Plan 1005430 and said to bein
the possession of L .E. Etheridge and V. Kovac. (P.50155/ 1)

And also, all that piece or parcel of land situate in the
Local Government Area of Bellingen, Parish of South
Bellingen and County of Raleigh being that part of Lots 9,
14 and 16, Deposited Plan 839899 (F.1.’s 9,14 and 16/ 839899
), that part of Lot 150, Deposited Plan 851515 ( F.I. 150/
851515), that part of Lot 10, Deposited Plan 815169 ( F.l 10
/815169 ) and that part of Lot 100, Deposited Plan 851517 (
F.I.100/851517), comprised within the site of the proposed
easement for transmission line 30 metreswide and variable
width as shown in Deposited Plan1005619 and said to bein
the possession of M. and PA. Willis, Bellingen Shire Council
and another. (P50158) (File PS/1085)
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ELECTRICITY SUPPLY ACT 1995

LAND ACQUISITION (JUST TERMS
COMPENSATION) ACT 1991

TRANSGRID
Notice of Compulsory Acquisition of Easement

TRANSGRID, by its delegate Joseph Peter ZAHRA,
declares, with the approval of Her Excellency the Governor,
that the interest/interests described in Schedule 1 to this
notice in the land described in Schedule 2 to this noticeis/
are acquired by compulsory process under the Land
Acquisition (Just Terms Compensation) Act 1991 for the
purposes of the Electricity Supply Act 1995.

Dated at Sydney, this 23rd day of August, 2001.

J.P.ZAHRA,
Manager/Corporate.

SCHEDULE1

Easement rights as described under the heading “1
Easement for overhead electricity transmission line” in
Memorandum No.7314519D filed in the Land Titles Office
pursuant to Section 80A of the Real Property Act, 1900.

SCHEDULE?2

All that piece or parcel of Crown land situatein the Local
Government Areaof Nambucca, Parish of Valley Valley and
County of Raleigh being that part of the reserved road
20.115 metreswide separating Lot 1, Deposited Plan 835277
from Lot 19, Deposited Plan 755560, that part of Lot 3,
Deposited Plan 704275 ( closed road ) and that part of the
bed of Deep Creek separating Lot 4, Deposited Plan 723048
from Lot 59, Deposited Plan 755560, comprised within the
site of the proposed easement for transmission line 45 metres
wide asshownin Deposited Plan 1008558. (P. 50180)

Also, all that piece or parcel of Crown land situatein the
Local Government Area of Bellingen, Parish of Newry and
County of Raleigh being that part of Travelling Stock
Reserve 17481 and that part of the bed of Dalhousie Creek,
comprised within the site of the proposed easement for
transmission line 45 metres wide and variable width as
shown in Deposited Plan 1009105. (P. 50181)

Also, all that piece or parcel of Crown land situatein the
L ocal Government Areaof Bellingen, Parish of Newry and
County of Raleigh being that part of the road 20.115 metres
wide separating Lot 236, Deposited Plan 755552 and a
northern side of the Pacific Highway from Lot 29, Deposited
Plan 755552 and that part of the bed of the Kalang River
separating Lot 26, Deposited Plan 755552 from Lot 70 of
that plan, comprised within the site of the proposed
easement for transmission line 45 metreswide and variable
width as shown in Deposited Plan 1014476. (P.50189)

And also, all that piece or parcel of Crown land situate
inthe Local Government Areaof Bellingen, Parish of South
Bellingen and County of Raleigh being that part of the bed
of theKalang River separating Lots 24 and 25, Deposited
Plan 749731 from Lots 23 and 24, Deposited Plan 847318,
comprised within the site of the proposed easement for
transmission line 30 metres wide and variable width as
shown in Deposited Plan1005430. (P.50155/1 & 2) (File PS/
1085).

ELECTION FUDING AUTHORITY OF NEW
SOUTH WALES

Register of Candidates
AuburnBy-Election

Candidate Party Campaign
Affiliation ~ Headquarters
IRVINE, Judy LIB 54 Joseph Street,
Lidcombe
PERRY,Barbara ALP Level 9377 Sussex
Street, Haymarket
APPLEBY,Kim IND 47 LeuraRoad, Auburn
BARKER, David CDP GPOBox 141, Sydney
LAM,Le uP 3 South Parade, Auburn
BARKER,Cdeb IND POBox642,Glebe
MAXWELL,Steve GNS 79King Street,
Newtown
SADDICK, IND 7 John Street, Lidcombe
Mohamed
McDERMOTT, AD 6 Avalon Street, Birrong
Colin
BALENDRA,Bda 151 John Strest,
Lidcombe

VINNICOMBE, Bob
Party Identification

16KaraStreet, Sefton

AD Australian Democrats

ALP Australian Labor Party

CDP Christian Democratic Party (Fred Nile Group)

GNS The Greens

IND I ndependent

LIB Liberal Party of Australia— NSW Division

uP Unity Party

Dated: 22 August 2001.

J. WASSON,
Chairperson.

Election Funding Authority of New South Wales,
Level 20, 207 Kent Street, Sydney 2000.

ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT 1979

Officeof the Commissionersof Inquiry for Environment
and Planning

Notice of Independent Panel Investigation

Alleged Damageto Propertiesfrom the Construction and/
or Operation of the Eastern Distributor

The Honourable Dr ANDREW REFSHAUGE, M.P, Deputy
Premier, Minister for Urban Affairsand Planning, Minister
for Aboriginal Affairs and Minister for Housing, pursuant
to section 18 (5) of the Environmental Planning and
Assessment Act 1979, has directed the Office of the
Commissionersof Inquiry for Environment and Planning to
oversee and undertake an independent panel investigation
relating to “ concerns expressed by thelocal community into
alleged damage to property from the construction and/or
operation of the Eastern Distributor.”

NEW SOUTH WALES GOVERNMENT GAZETTE No. 129



6530

OFFICIAL NOTICES

24 August 2001

The Chairperson of the Commissioners of Inquiry for
Environment and Planning, Commissioner William Simpson
has been appointed to chair the Panel. The Commissioners
of Inquiry are independent of Government and its
departments/agencies and Council.

Thetermsof referencefor the Panel are:

(@ Toinquireinto alleged damage to houses and other
properties (in the vicinity of the Eastern Distributor)
which have resulted directly or in-directly as a
consequence of construction of the roadway and
operation of the Eastern Distributor in order to
determine the cause of the damageto the properties
concerned; and

(b) Toreport to the Minister by 30 November 2001, on
the compliance of the RTA (and its contractors)
under condition 41 of the Minister’sapproval of the
Eastern Distributor, with recommendations on work
required to ensure compliance with Condition 41,
including a detailed listing of properties affected
and rectification work as applicable and estimates
of costs where possible.

(Note: Condition 41 states“ All affected property (including
any affected buildings, structures, lawns, trees, sheds,
gardensetc.) shall befully restored to at |east the condition
it was in prior to disturbance at no cost to the owners(s).
Construction activities undertaken within private property
shall be sympathetic to the specific needs of individual
property owners particularly in terms of requirements for
temporary facilities such as fencing, access to footpaths/
driveways/garages etc.).

After considering the findings and recommendations of
the Panel, the Minister will determinethe matter. Each party
appearing before the Panel will be advised of its findings
and recommendations.

LODGING SUBMISSIONSAND REGISTERING FOR
APPEARANCE: Persons seeking to make a submission to
the Panel arerequired to register by sending TWO COPIES
of their submission inwriting, together with any supporting
submissions, to the Office of the Commissioners of Inquiry
(GPO Box 3415, Sydney 1043) by 1.00 p.m., Monday,
3 September 2001.

Pleaseindicatein your submission if you wish to appear
before the Panel and the estimated time necessary to
present your submission.

INSPECTING DOCUMENTS: All submissionsto the
Panel will be placed on exhibition from 10.00 a.m., Tuesday,
4 September 2001, at the Office of the Commissioners of
Inquiry. A copy of all submissionswill be forwarded to the
Roads and Traffic Authority (RTA) for comment. The RTA
is required to submit two copies of its response to
submissions to the Office of Commissioners of Inquiry no
later than 1.00 p.m., Tuesday, 18 September 2001. The
RTA submission will be placed on exhibition from 10.00
a.m., Wednesday, 19 September 2001.

PANEL HEARING: ThePane Hearingwill beheld at the
Office of the Commissioners of Inquiry, Level 13, Thrakal
House, 301 George Street, Sydney and will be open to the
public. The Hearing will commenceat 10.00 a.m., Tuesday,
2 October 2001 and continue asrequired. Sitevisitsby the
Panel with relevant parties will be held on dates to be
determined at the Hearing.

You may obtain further information regarding the
preparation of submissions and the conduct of the Panel
Hearing on theinternet at www.coi.nsw.gov.au or by calling
Mrs PaulaPoon on (02) 9299 2904.

PAUL FREEMAN,
Registrar.

GEOGRAPHICAL NAMESACT 1966

PURSUANT to the provisions of section 7 (1) of the
Geographical Names Act 1966, the Geographical Names
Board has this day assigned the name New South Wales to
the land that is bounded on the north by Queensland,
bounded on the west by South Australia, bounded on the
south by Victoria, and bounded on the east by the coastline
of the Pacific Ocean and including all the lands under the
control of the New South Wales Government but not
including the Australian Capital Territory. The Geographical
Centre of New South Walesis marked by acairn situated at
Latitude S32° 09' 52" and Longitude E147° 01' 51" on the
AGD66 datum.

WARWICK WATKINS,
Chairman.

Geographical NamesBoard,
PO Box 143, Bathurst 2795.

GEOGRAPHICAL NAMESACT 1966

Notice of Proposal to CreateaNew L ocality, Redesignate
and Define Certain Assigned Namesand Amend Locality
Boundarieswithin Mulwaree Shire

PURSUANT to the provisions of section 8 of the
Geographical Names Act 1966, the Geographical Names
Board hereby notifies that it proposes to name and define
the new locality Boxers Creek. The Board proposes to
redesignate as locality and define the boundaries of the
assigned historical localities Baw Baw, Carrick, Chatsbury,
Kingsdale, Lower Boro, Myrtleville, Pomeroy, Richlandsand
Woodhouselee. The Board proposes to amend the
boundaries of localities Bannister, Big Hill, Brayton,
Greenwich Park, Gundary, Marulan, Middle Arm, Mummel,
Tarago, Taralga, Tarlo, Towrang, Wayo, Wiarborough,
Wollogorang, Wombeyan Caves, Yalbraith and Yarra, which
may affect boundaries of adjoining localities. These names
and boundaries within Mulwaree Shire, as shown on map
GNB3786, compilation date 15 March 2001, areto be used
as the address.

The map may be viewed at Mulwaree Shire Council,
Taralga Post Office, Marulan Post Office, The Loaded Dog
Hotel Tarago and the office of the Geographical Names
Board, Land and Property Information, Panorama Avenue,
Bathurst.

Any person objecting to this proposal may within one
(1) month of the date of thisnotice, giveto the Secretary of
the Board notice in writing of the objection, setting out the
grounds of the objection.

W. WATKINS,
Chairperson.

Geographical NamesBoard,
PO Box 143, Bathurst, NSW 2795.
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GEOGRAPHICAL NAMESACT 1966 Proposed Name: Doeberl Reserve.
PURSUANT to the provisions of section 8 of the EeGSlEr?atlon. gﬁsegr:/t?éyan
Geographical Names Act 1966, the Geographical Names Parlsh Qu eanbeyan.
Board hereby notifies that it proposes to assign the names Count&/' Murray '
listed hereunder as geographical names. L atitudé' 35° 2 30
Any person objecting to these proposals may within | ongitude: 149° 14’ 55"
one (1) month of the date of thisnotice giveto the Secretary | p|. Map: Tuggeranong.
of the Board, noticeinwriting of that objection, settingout  1:100,000 Map: Canberra8727.
the grounds of the objection. Reference: GNB 4830.
Proposed Name: Timbertop Reserve.
Designation: Reserve. -
LGA. Blacktown.
Parish: Prospect. Proposeq Name: Koorawatha Nature Reserve.
County: Cumberland. Designation: Reserve.
Latitude: 33°48 08". LGA. Young.
Longitude: 150° 54’ 34”. Parish: IlTunie.
L.Pl. Map: Prospect. County: Monteagle.
1:100,000 M ap: Penrith 9030. Latitude: 34°01' 02".
Reference: GNB 4824. Longitude: 148° 34° 27"
L.Pl. Map: K oorawatha.
1:100,000 Map: Boorowa 8629.
Proposed Name: KokodaReserve. Reference: GNB 4829.
Designation: Reserve.
LGA. Blacktown. WARWI C}é\r/]VATK INS,
Parish: Rooty Hill. arperson.
County: Cumberland. Geographical Names Board,
L atitude: 33°45' 50". PO Box 143, Bathurst, NSW 2795.
Longitude: 150° 48’ 19".
L.PI.Map: Prospect.
1:100,000 Map: Penrith 9030.
Reference: GNB 4825,
GEOGRAPHICAL NAMESACT 1966
Proposed Name: Knights Hill NTL Tower. Noticeof Suburb Boundary Amendment in Canterbury
Designation: Trig Station. City
LGA. Kiama. PURSUANT to the provisions of section 10 of the
Parish: Wallaya. Geographical Names Act 1966, the Geographical Names
County: Camden. | Board hasthis day amended the boundary between suburbs
tg)aﬂgf?uede' i’gof’z 1220 Clemton Park and Belmore, reducing the extent of Clemton
L.PI. Map: Robertson. Park, as shown on Canterbury City map GNB3724.
1:100,000 Map: Kiama9028. W. WATKINS,
Reference: GNB 4827. Chairperson.
Geographical NamesBoard,
Proposed Name: KnightsHill Win 4 Tower. PO Box 143, Bathurst, NSW 2795.
Designation: Trig Station.
LGA. Kiama
Parish: Wallaya.
County: Camden. GEOGRAPHICAL NAMESACT 1966
Latitude: 34°37' 00".
L ongitude: 15({; 41 50" PURSUANT to the provisions of section 10 of the
Iifolo Iglo%pM . Eic;ﬁ;tgsggs' Geographical Names Act 1966, the Geographical Names
Reference: GNB 4827, Board has this day assigned the geographical names listed
hereunder.
Assigned Name: Liebeg Ridge.
Proposed Name: Smaley. Designation: Ri dg((aecfJ k
Designation: Trig Station. LGA.: Singleton Council.
LGA. Wentworth. Parish: Shenstone.
E%rl:ﬁ':y '?:r a[.al. County: Durham.
Latitude: 33°53 09" Latitude: 32°19 54",
Longitude: 141° 00’ 05" Longitude: 151° 16 38".
L.PI.Map: L ake Victoria. L.Pl.Map: Carrowbrook.
1:100,000 M ap: Lake Victoria7130. 100,000 Map: Camberwell 9133.
Reference: GNB 4828, Reference: GNB 4819.
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Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl1.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
L.GA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

The Foot Crossing.
Ford.

Singleton Council.
Gotha

Durham.

32°18 21",
151°17 58".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Redhead Corner.
Water Feature.
Singleton Council.
Liebeg.

Durham.

32°18 55".

151° 15’ 59",
Carrowbrook.
Camberwell 9133.
GNB 48109.

St Clair Broadwater.
Water Feature.
Singleton Council.
Gotha

Durham.

32°21' 21",

151° 16’ 51".
Carrowbrook.
Camberwell 9133.
GNB 48109.

L oder Point.

Point.

Singleton Council.
Shenstone.
Durham.

32°19 20".

151° 16’ 56".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Bird Point.

Point.

Singleton Council.
Liebeg.

Durham.

32°18 25",

151° 17 29".
Carrowbrook.
Camberwell 9133.
GNB 48109.

EurellaPoint.
Point.

Singleton Council.
Liebeg.

Durham.

32°18 44",

151° 15 27".
Carrowbrook.
Camberwell 9133.
GNB 48109.

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.PIl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
L.GA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
L.GA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.PI.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.PIl.Map:
100,000 Map:
Reference:

Adam Point.
Point.

Singleton Council.
Gotha

Durham.

32°18 59",

151° 17 42".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Walaroo Point.
Point.

Singleton Council.
Gotha

Durham.

32°20' 56".

151° 17 24".
Carrowbrook.
Camberwell 9133.
GNB 48109.

Point Andrews.
Point.

Singleton Council.
Shenstone.
Durham.

32°20' 27".

151° 16 13".
Carrowbrook.
Camberwel | 9133.
GNB 4819.

Gindigah Point.
Point.

Singleton Council.
Gotha

Durham.

32°20' 00".

151° 17 39".
Carrowbrook.
Camberwe | 9133.
GNB 48109.

Lloyds Point.
Point.

Singleton Council.
Gotha

Durham.

32°18 28".

151° 17 48".
Carrowbrook.
Camberwe | 9133.
GNB 4819.

Perkins Point.
Point.

Singleton Council.
Gotha

Durham.

32°19 45",
151°17 21".
Carrowbrook.
Camberwell 9133.
GNB 4819.
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Assigned Name:
Designation:
LGA.

Parish:

County:
Latitude:
Longitude:
L.PIl.Map:
100,000 Map:
Reference:

Assigned Name:
Designation:
LGA.

Parish:

County:
Latitude:
Longitude:
L.PIl.Map:
100,000 Map:
Reference:

Assigned Name:
Designation:
LGA.

Parish:

County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:
Designation:
LGA.

Parish:

County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:
Designation:
LGA.

Parish:

County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:
Designation:
LGA.

Parish:

County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Connell Point.
Water Feature.

Singleton Council.

Gotha

Durham.

32°21' 47",

151° 16’ 06”.
Carrowbrook.
Camberwell 9133.
GNB 4819.

Gardner Point.
Point.

Singleton Council.

Liebeg.

Durham.

32°18 18".
151°18 01".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Richards Point.
Point.

Singleton Council.

Shenstone.
Durham.

32°20' 51",

151° 16 46".
Carrowbrook.
Camberwell 9133.
GNB 48109.

Camden Cove.
Cove.

Singleton Council.

Liebeg.

Durham.

32°19 09",

151° 16’ 33".
Carrowbrook.
Camberwell 9133.
GNB 48109.

Connell Inlet.
Inlet.

Singleton Council.

Gotha.

Durham.

32°22' 25",
151°16' 39".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Andrews Cove.
Cove.

Singleton Council.

Shenstone.
Durham.

32°21' 11”7,

151° 14’ 57".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Assigned Name:

Designation:
LGA.:
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.:
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Wilkinson Cove.
Cove.

Singleton Council.
Gotha

Durham.

32°18 37".

151° 17 53".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Reedy Cove.
Cove.

Singleton Council.
Gotha

Durham.

32° 20 00".

151° 17 56".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Baybuck Cove.
Cove.

Singleton Council.
Shenstone.
Durham.

32°21' 08".

151° 16’ 08".
Carrowbrook.
Camberwell 9133.
GNB 48109.

Fenwick Bay.
Water Feature.
Singleton Council.
Shenstone.
Durham.

32°19 42",

151° 16’ 06”.
Carrowbrook.
Camberwell 9133.
GNB 4819.

Gindigah Bay.
Bay.

Singleton Council.
Gotha

Durham.

32°20 12",

151° 17 42".
Carrowbrook.
Camberwel | 9133.
GNB 4819.

Wood Bay.

Inlet.

Singleton Council.
Shenstone.
Durham.

32°20' 20".

151° 16 19".
Carrowbrook.
Camberwel | 9133.
GNB 48109.
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Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl1.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
L.GA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
L.GA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Moore Bay.

Bay.

Singleton Council.
Shenstone.
Durham.

32°20 30".

151° 16 42".
Carrowbrook.
Camberwell 9133.
GNB 48109.

JeanieMiller Bay.
Water Feature.
Singleton Council.
Gotha

Durham.

32°20 53".
151°17 38".
Carrowbrook.
Camberwell 9133.
GNB 48109.

St Clair Island.
Island.

Singleton Council.
Gotha.

Durham.

32°21' 33".

151° 16 45".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Alcorn Island.
Island.

Singleton Council.
Gotha.

Durham.

32°21' 40",

151° 17 53".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Thunderbolts Run.
Water Feature.
Singleton Council.
Shenstone.
Durham.

32°19 56".
151°16' 49".
Carrowbrook.
Camberwell 9133.
GNB 48109.

Richards Reach.
Water Feature.
Singleton Council.
Liebeg.

Durham.

32°18 05".
151°15' 52"
Carrowbrook.
Camberwell 9133.
GNB 48109.

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.PIl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.PI.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
L.GA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
L.GA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Fal Brook Reach.
Water Feature.
Singleton Council.
Shenstone.
Durham.

32°19 46".

151° 15 55".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Carrow Brook Reach.
Water Feature.
Singleton Council.
Liebeg.

Durham.

32°19 48".

151° 17 00".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Lake St Clair Park.
Reserve.
Singleton Council.
Gotha

Durham.

32°20 16".
151°17 34".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Breakneck Ridge.
Ridge.

Singleton Council.
Gotha

Durham.

32°20' 50",

151° 18 40".
Carrowbrook.
Camberwell 9133.
GNB 4819.

Muswellbrook Volunteer Park.
Reserve.

Muswellbrook Shire Council.
Rowan.

Durham.

32°15' 18".

150°54' 09".

Muswellbrook.

Muswellbrook 9033.

GNB 4821.

Verdelho Reserve.

Reserve.

Muswellbrook Shire Council.
Rowan.

Durham.

32°15 29",

150°54' 05".

Muswellbrook.
Muswellbrook 9033.

GNB 4821.
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Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.PI.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
L.GA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
L.GA.
Parish:
County:
Latitude:
Longitude:
L.PIl.Map:
100,000 Map:
Reference:

Jan Moon Reserve.
Reserve.

Ballina Shire Council.
Ballina

Rous.

28°51' 43",

153°34' 51".

Ballina

Ballina9640.

GNB 4812.

Boatbuilders Walk.
Reserve.

North Sydney Council.
Willoughby.
Cumberland.

33°50 44",

151°11' 57".
ParramattaRiver.
Sydney 9130.

GNB 4811.

EdnaBrown Reserve.
Reserve.

Shire of Baulkham Hills.
Nelson.

Cumberland.

33°41' 42",

151° 01’ 22".

Hornsby.

Sydney 9130.

GNB 4810.

Aberdour Village Reserve.
Reserve.

Shire of Baulkham Hills.
CastleHill.

Cumberland.

33°40 57",

150° 55 05".

Riverstone.

Penrith 9030.

GNB 4818.

Charlotte Carne Park.
Reserve.

Blacktown City Council.
Rooty Hill.

Cumberland.

33°43 44",

150° 49 20".
Riverstone.

Penrith 9030.

GNB 4822.

Claire Deane Bush Sanctuary.

Reserve.
Warringah Council.
Manly Cove.
Cumberland.
33°45' 47",

151°13 17",
ParramattaRiver.
Sydney 9130.

GNB 4815.

Assigned Name:

Designation:
LGA.:
Parish:
County:
Latitude:
Longitude:
L.Pl. Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.:
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.:
Parish:
County:
Latitude:
Longitude:
L.PIl. Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned Name:

Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.Pl.Map:
100,000 Map:
Reference:

Assigned:
Designation:
LGA.
Parish:
County:
Latitude:
Longitude:
L.PI. Map:
100,000 Map:

Nar-rang Park.

Reserve.

Ku-ring-gai Municipal Council.
Gordon.

Cumberland.

33°45' 18",

151° 08 36".

ParramattaRiver.

Sydney 9130.

GNB 4823.

Betty Morrison Reserve.
Reserve.

Pittwater Council.
Narrabeen.

Cumberland.

33°39 58".

151° 19 07".

MonaVale.

Sydney 9130.

GNB 4816.

Mary Brookes Park.
Reserve.

Campbelltown City Council.
Menangle.

Cumberland.

34°06' 42",

150° 48 18".
Campbelltown.

Wollongong 9029.

GNB 4817.

Zeldaline Gardens.
Reserve.

Blacktown City Council.
Rooty Hill.

Cumberland.

33°44 01".

150° 49 03".
Riverstone.

Penrith 9030.

GNB 4822

Copacabana Beach.
Beach.

Gosford City Council.
Kincumber.
Northumberland.
33°29 33".

151° 25 53".
Gosford.

Gosford 9131.

GNB 47609.

Millennium Parklands.
Reserve.

Auburn.

Concord.
Cumberland.

33°50" 30".

151° 04 00".
ParramattaRiver.
Sydney 9130.
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Assigned: James Talbot Gully.
Designation: Reserve.
LGA. Gosford.
Parish: Cowan.
County: Northumberland.
Latitude: 33°20' 00".
Longitude: 151° 09 00".
L.PI. Map: Gunderman.
100,000 Map: Gosford 9131.
WARWICK WATKINS,

Chairperson.

Geographical NamesBoard,
PO Box 143, Bathurst 2795.

GEOGRAPHICAL NAMESACT 1966
Notice of Discontinuance of Geographical Names

PURSUANT to the provisions of section 14 of the
Geographical Names Act 1966, the Geographical Names
Board hereby notifies that the following Cattle Dip Site
names have on this day been discontinued.

Bangalow Dip, BauersLane Dip, Brooklet Dip, Brunswick
Dip, Cord Dip, Harts Dip, Heath Dip, Janus Dip, Jarretts
Dip, Joyce Dip, Kennedys Lane Dip, Midgen Dip,
Midgum Dip, (avariant of Midgen Dip), Piccadilly Dip,
Pine Tree Dip, Rifle Range Dip, Suffolk Park Dip,
Tyagarah Dip, Watson Lane Dip and Byron Bay
Dip,Brighton Road Dip, Chincogan Dip, Coopers Shoot
Dip, HicksDip, Hainsville Dip, HaytersHill Dip, Midjimbil
Dip, RankinsDip, Saddle Road Dip, St HelenaDip, Shell
Dip Skinners Creek Dip, Skinners Shoot Dip, Zircon Dip,
Zone Dip, Donnollys Dip and Dudgeons Dip.

WARWICK WATKINS,
Chairperson.

Geographical Names Board,
PO Box 143, Bathurst NSW 2795.

GEOGRAPHICAL NAMESACT 1966
ERRATUM

IN the notice referring to the assignment of names and
Franks Creek, Folio 8488, 3 April 1970. The noticewasin
error and should have read Franki Creek, this notice corrects
that error.

W. WATKINS,
Chairman.

Geographical Names Board,
PO Box 143, Bathurst 2795.

LOCAL GOVERNMENT ACT 1993

Angourie Sewerage Scheme
Vesting of Easementsin Maclean Shire Council

THE Minister for Land and Water Conservation of the State
of New South Wal es, declares that the easements described
in the Schedule hereto, which was acquired for the purpose
of the Angourie Sewerage Scheme is vested in Maclean
Shire Council.

RICHARD AMERY, M.P,
Minister for Agriculture
and Minister for Land and Water Conservation

SCHEDULE
InterestinLand

Easement rights as described under the heading Sewer
Pipelinein Memorandum E931212, filed inthe Land Titles
Office over the site shown in:

Deposited Plan 857790 (SB 52111) as ‘PROPOSED
EASEMENT FOR SEWER PIPELINE VARIABLE
WIDTH'.

DPWS Reference: 61.

NOTICE UNDER NATIONAL ELECTRICITY CODE

Further Extension of the Chapter 9 Ancillary Services
Arrangements

NOTICE ishereby given under clause9.1.1(h) of the National
Electricity Code approved under section 6 of the National
Electricity Law which forms the Schedule to the National
Electricity (South Australia) Act 1996 that Schedule 9G
(Ancillary Services Provisions) of the National Electricity
Codeisamended.

These amendments to the National Electricity Code
commence at the end of 31 August 2001.

Asrequired by clause 9.1.1(h) of the National Electricity
Code, copies of:

1 the notice from the Honourable Kim Yeadon MP,
notifying the National Electricity Code Administrator
Limited (ACN 073 942 775) (“NECA") of the
amendmentsto Schedule 9G; and

2 the ACCC's letter dated 8 August 2001 providing
authorisation for these amendments,

are set out below.

Both these amendments and a copy of the ACCC’sletter
of 8 August 2001 providing authorisation for these
amendments are set out in full in the document entitled
“Further Extension of the Chapter 9 Ancillary Services
Arrangements”’ which can be viewed on the Internet website
of NECA at www.neca.com.au under “ The Code” section of
that website.

The National Electricity Code can be viewed on the
NECA Internet website at www.neca.com.au and at the
offices of NECA and National Electricity Market
Management Company Limited (ACN 072010 327). A list
of addresses where the Code can be viewed isavailable on
the NECA website.

Dated: 24 August 2001.

Mr Stephen Kelly

Managing Director

National Electricity Code Administrator Ltd
Level 5,41 Currie Street

ADELAIDE SA 5000

Fax (08) 82136300

Dear Mr Kelly
Changesto Chapter 9

In accordance with clause 9.1.1 of the Code, | notify NECA
of the changesto Chapter 9 set out in the attached document.
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| also attach a copy of the ACCC’s approval of the change.
The changes take effect on 31 August 2001.

Would you please arrange publication in the relevant
Government Gazettes, as required by clause 9.1.1 of the
Code and section 6(2) of the National Electricity Law, before
that date.

Yourssincerely
Kim Yeadon MP
Minister for Energy

Attachment

The Code changesto Chapter 9 referred toin theletter from
the Honourable Kim Yeadon MP are set out in full in the
document entitled “Further Extension of the Chapter 9
Ancillary Services Arrangements” which can beviewed on
the Internet website of NECA at www.neca.com.au under
“The Code”

Our Ref: C2000-1748
Contact Officer: Kaye Johnston
Contact Phone: 0262431258

8 August 2001

Mr Stephen Kelly

Managing Director

National Electricity Code Administrator Limited
Level 5,41 Currie Street

ADELAIDE SA 5000

Dear Stephen

Application Nos: A90762 — A90764

On 7 August 2001 NECA, on behalf of the Ministers of the
NEM jurisdictions, notified the Commission of amendments
to the applications for authorisation (Nos A90762, A90763
and A90764) of amendmentsto the National Electricity Code.
The proposed amendments allow for an extension of the
Chapter 9 ancillary service arrangements, until the earlier of
the commencement of the new ancillary service
arrangementsor 31 March 2002. Aspart of the application
the Ministers requested the Commission grant interim
authorisation to the amended applications.

Pursuant to subsection 91(2) of the Act, the Commission
now revokes the interim authorisation dated 30 November
2000 and hereby grants interim authorisation for the
applications A90762, A90763 and A90764.

These interim authorisations take effect from Wednesday 8
August 2001 and will lapse when the Commission reachesa
final determination in regard to each application. Please
note that under subsection 91(2) of the Act, the Commission
may revoke an interim authorisation at any time.

If you have any queries about any issue raised in thisletter,
please contact or Kaye Johnston on (02) 6243 1258.

Yourssincerely

Michael Rawstron

General Manager

Regulatory Affairs—Electricity

NSW NATIONAL PARKSAND WILDLIFE
SERVICE

Noticeof Approval of the Species Recovery Plans

Araluen Zieria, “ Lost” Threatened Floraof South-eastern
NSW, Threatened AlpineFlora, Southern Corroboree
Frog, Spotted Tree Frog and the Tumut Grevillea

I, IAN PULSFORD, Manager, Conservation Programs and
Planning Division of National Parks and Wildlife Service
Southern Directorate, hereby give notice of the approval by
the Minister for the Environment of the Araluen Zieria,
“Lost” Threatened Floraof South-eastern NSW, Threatened
AlpineFlora, Southern Corroboree Frog, Spotted Tree Frog
and the Tumut GrevilleaNSW Recovery Plans.

Copiesof the Planswill be availablefor public inspection
from the 27 August 2001 at the following NPWS offices or
can be viewed on the NPWS website (http://
www.npws.nsw.gov.au/news/recovery_plans/index.html):

Head Office, 43 Bridge Street, Hurstville (all Plans);

Southern Directorate, 6 Rutledge Street, Queanbeyan (all
Plans);

National Parks Centre, 102 George Street, The Rocks (all
Plans);

Narooma, Cnr. Field Street and Princes Highway, Narooma
(Araluen Zieriaonly);

Tumut, 7a Adelong Road, Tumut (all Plans except the
Araluen Zieria);

Jindabyne, Kosciuszko Road, Jindabyne (all Plans except
the Araluen Zieria).

Notice of approval by the Minister will be published on
the 28 August 2001 in the Sydney Morning Herald, Border
Morning Mail, Cooma-Monaro Express, Tumut-Adelong
Times and on the 29 August 2001 in the Tallaganda Times.

IAN PULSFORD,
M anager,
CPPD, Southern Directorate.

PESTICIDESACT 1999

Noticeunder Section48(4)
NOTICE is hereby given, pursuant to section 48 (4) of the
Pesticides Act 1999, that | have granted an Aircraft (Pesticide

Applicator) Licence, particulars of which are stated in the
Schedule.

ALAN RITCHIE,

Manager,

Dangerous Goods,

Environment Protection Authority
(by delegation).

SCHEDULE
Aircraft (Pesticide Applicator) Licence

Name and address Date of Granting
of Licensee of Licence

GIARCPTY LIMITED 16 August 2001.
(trading as AEROCROP),

63 Peele Street,

Narrabri, NSW 2390.
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PESTICIDESACT 1999
NoticeUnder Section 48 (4)

NOTICE is hereby given, pursuant to section 48 (4) of the
Pesticides Act 1999, that | have granted a Pilot (Pesticide
Rating) Licence, particulars of which are stated in the
Schedule.

ALAN RITCHIE,

M anager,

Dangerous Goods,

Environment Protection Authority
(by delegation).

SCHEDULE
Pilot (Pesticide Rating) Licence

Name and address Date of Granting

of Licensee of Licence

Mr John KNOX, 17 August 2001.
“Binomea’ Piambong,

viaMudgee NSW 2850.

POISONSAND THERAPEUTIC GOODSACT
1966

POISONSAND THERAPEUTIC GOODS
REGULATION 1994

Order Under Clause 151 (1)
Withdrawal of Drug Authority

IN accordance with the provisions of Clause 151 (1) of the
Poisons and Therapeutic Goods Regulation 1994, an Order
has been made on Dr Robyn MATHER of 26A Lakeside
Terrace, Medowie 2318, prohibiting her until further notice,
as a veterinary surgeon from supplying or having
possession of drugs of addiction as authorised by Clause
103 of the Regulation and issuing a prescription for adrug
of addiction as authorised by Clause 79 of the Regulation.

ThisOrder isto take effect on and from Friday, 24 August
2001.

MICHAEL REID,
Director-General.

Department of Health, New South Wales,
Sydney, Wednesday, 22 August 2001.

SYDNEY WATER ACT 1994

Noticeof Additional System Performance Standardsfor
Sydney Water under the Sydney Water Act 1994 and
Sydney Water Corporation’sOperating Licence

I, the Minister for Energy, make the following performance
standards under the Sydney Water Act 1984 and clause 7.3
of Sydney Water Corporation’s Operating Licenceto apply
from 1 July 2001.

These standards rel ate to:
 water pressure
* water continuity
 unplanned interruptions

* ‘planned and warned’ interruptions
* sewage overflows on private land.

IPART has reported to me on other recommended
standards relating to sewage overflows on public lands and
stormwater. These matters are the subject of further
consideration.

KIM YEADON, M.P,
Minister for Energy

Noticeof Amended Performance Standards

A. Water pressure
SPS 1
Water pressure

The number of properties connected to Sydney Water’s
system that are reported as not receiving continuous water
pressure at the main tap of at least 15 metres should not
exceed 15,000 propertiesin areport year. The number of
reportable propertiesisto include designated low pressure
areas.

Accur acy: +10% with 95% confidencelimits
I nter pretation and Definitions (for SPS1)

* Report year means aperiod of 12 consecutive months
commencing on 1 July of each year and ending on the
next following 30 June. At the expiration of each report
year anew report year Commences.

» A reportable property is one where pressure falls
below the relevant reporting threshold for a
continuous period exceeding 15 minutes during the
year asaresult of inadequate system capability under
normal operating conditions or as a result of
operational problems that are not remedied within 4
consecutive days. All incidents of low pressure
advised to Sydney Water, whether reported by
customers or identified by Sydney Water’'s own
systems are to be included as reportable.

 System capability meansthe ability of the water supply
system, under normal operating conditions, to
adequately meet all customer water demands on the
system up to and including maximum hour demands.

» Maximum hour demands are system specific and are
the maximum sum of all customer demands on that
particular part of the water supply system occurring
over aone hour period on the maximum consumption
day of the year.

* Normal operating conditions exclude short-term
operational problems, such as mainbreaks, which are
measured by the continuity performance requirements
(Clause 7.1.1 and Schedule 4 of the Operating Licence),
and circumstances of abnormal demand, such asthose
duetofirefighting.

« A maintapisthe point of connection of the customer’s
service to the Sydney Water main.

» Where connected propertiesarein multiple occupancy,
each separately billed or occupied part shall be
counted as one connected property.
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» Connected properties currently unoccupied shall be
included.

» Designated low pressure areas are those locations
listed in Schedule 4 of Sydney Water’'s Operating
Licence and include urban areas adjacent to reservoirs
in the Blue Mountains and non-urban properties in
Bayview, West Camden, Llandilo, Berkshire Park,
Castlereagh, North Richmond, Oakville, Riverstone,
Schofields and the Blue Mountains.

B. Water Continuity
SPS2a Unplanned interruptions

Sydney Water must ensure that in any report year, the
number of properties connected to its water supply system
that are reported as affected by an unplanned shut off of
water supply exceeding 5 hours does not exceed 35,000.

Accuracy: +5% with 95% confidencelimits.

SPS2b ‘Planned and warned’ interruptions

Sydney Water must ensure that in any report year, the
number of properties connected to its water supply system
that are reported as affected by a ‘planned and warned’
shut off of water supply exceeding 5 hours does not exceed
32,000.

Accuracy: +5% with 95% confidencelimits.
I nter pretation and Definitions (for SPS 2a and 2b)

» Report year means aperiod of 12 consecutive months
commencing on 1 July of each year and ending on the
next following 30 June. At the expiration of each report
year anew report year commences.

A reportable property is one affected by a shut off of
water supply exceeding 5 hours. All shut offs advised
to Sydney Water, whether reported by customers or
identified by Sydney Water’'s own systems are to be
included as reportable.

 Shut off means atotal loss of water supply and begins
at the earliest of either when Sydney Water was
notified of an interruption or when valve isolation
commenced.

» A shut off ends when normal supply is restored.

« A planned shut off commences at the time specifiedin
the notice.

» Exclude shut offs at single properties caused by meter
malfunctions or difficulties in the customer’s own
pipework.

* Where a property experiences multiple shut offs
exceeding 5 hoursin areport year, it shall be counted
as a reportable property in the appropriate category
each time.

« Planned means notice has been given in accordance
with the Customer Contract.

« Unplanned means that notice has not been given in
accordance with the Customer Contract and includes
events caused by third party damage and power
failure.

» The number of reportable propertiesfrom an incident
shall be estimated by counting each property from the
best available database taking account of pressure
datawhere relevant.

» Where connected properties arein multiple occupancy,
each separately billed or occupied part shall be
counted as one connected property.

» Connected properties currently unoccupied shall be
included.

C. Sewage Overflows
SPS3: Sewage overflowson privateland

Sydney Water must ensure that in any report year, the
number of private properties reported as affected by dry
weather uncontrolled sewage overflow incidents does not
exceed 25,000.

Accuracy: £5% with 95% confidence limits.
I nter pretation and Definitions (for SPS 3)

* Report year means aperiod of 12 consecutive months
commencing on 1 July of each year and ending on the
next following 30 June. At the expiration of each report
year anew report year Commences.

« Uncontrolled sewage overflow meansan overflow from
any part of thereticulation system that isnot adirected
sewage overflow.

* Directed sewage overflow means an overflow from a
directed overflow structure.

* Only dry weather uncontrolled sewage overflowsthat
are notified to Sydney Water, identified by its
employees or Sydney Water’'s own systems are to be
included.

» Uncontrolled sewage overflows during wet weather
areexcluded.

* Directed overflow structure meansadesigned structure
(excluding access chambers) in the reticul ation system
which operatesasarelief to allow sewageto discharge
at a planned location or a sewage pumping station,
but does not include a bypass from a sewage
treatment plant.

* All directed sewage overflows are excluded.

» Where connected properties arein multiple occupancy,
each separately billed or occupied part shall be
counted as one connected property.

* Private property means all property privately owned
or used for private purposes

» Private property currently unoccupied shall be
included.

 Dry weather uncontrolled sewage overflowsto private
land shall be reported regardless of whether they affect
publicland aswell.

» Whereaprivate property is affected by morethan one
dry weather uncontrolled sewage overflow in areport
year, the property shall be counted each time it is
affected.
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TENDERS

Department of Public Works and Services

SUPPLIESAND SERVICESFOR THE PUBLIC SERVICE

TENDERSfor the undermentioned Period Contracts, Suppliesand Services, required for the use of the Public Service, will be
received by the Department of Public Worksand Services, Level 3, McKell Building, 2-24 Rawson Place, Sydney, NSW 2000,
up til 9.30 am on the dates shown below:

28 August 2001

984 CLEANING FOR GOVERNMENT PRINTING SERVICE—-DPWS. CATEGORY D. INSPECTION DATEAND
TIME: 17 AUGUST 2001 AT 11:00 AM SHARP. AREA: 776.48 SQUARE METERS.
DOCUMENTS: $27.50 PER SET

01/7202 DRILLING OF PARTIALLY CORED DRILLHOLESAND A STRATIGRAPHICBORE.
DOCUMENTS: $110.00 PER SET

29 August 2001
01/2778 DISCHARGE REFERRAL SY STEM. DOCUMENTS:; $220.00PER SET
30 August 2001

S01/00195 CLEANINGFORTHE COMMSSIONERSOFINQUIRY FORENVIROMENT AND PLANNING.
(21) CATEGORY D. INSPECTION DATEAND TIME: 22 AUGUST 2001 AT 10:30 AM SHARP.
AREA: 520.3 SQUARE METERS. DOCUMENTS: $27.50 PER SET

4 September 2001

01/2765 EOI FORA CUSTOMER DECISION TOOL FOR PERSONAL COMPUTERS.
DOCUMENTS: $220.00 PER SET

5 September 2001
014/7189 SCANNING DOCUMENTSFOR THE DEPARTMENT MINERAL RESOURCES.
DOCUMENTS: $110.00 PER SET
016/7190 ALUMINIUM V-HULL AND HEAVY DUTY FLAT BOTTOM BOATS(INCLUDING TRAILERS).
DOCUMENTS: $110.00 PER SET
12 September 2001

012/7146  PROVISION OF MEDIA MONITORING SERVICES. DOCUMENTS: $110.00 PER SET
016/7179  SPONSORSHIPSERVICES. DOCUMENTS: $110.00 PER SET

18 September 2001
S01/00325 LAND AND PROPERTY INFORMATION NSW, DITM —CATERING CONTRACT.
(48) DOCUMENTS: $165.00 PER SET
025/7191  PRINTING OF ‘THE SCHOOL MAGAZINE'. DOCUMENTS: $110.00 PER SET
01/7201  SUPPLY ORLEASE/PURCHASE OF ICPATOMIC EMISSION SPECTROMETER,

DOCUMENTS: $110.00 PER SET

19 September 2001
003/7112  SPECIAL FLUORESCENT LUMINAIRES. DOCUMENTS: $110.00 PER SET

20 September 2001

016/7181 AERIAL LADDERPLATFORM VEHICLES. DOCUMENTS: $110.00 PER SET
S01/00108 CLEANING FORDEPARTMENT OF HOUSING—LIVERPOOL. CATEGORY B. INSPECTION DATE

(1020) AND TIME: 28 AUGUST 2001 AT 10:45AM SHARP. AREA: 18,801.2 SQUARE METERS.
DOCUMENTS: $55.00 PER SET

TENDERDOCUMENT FEE

Tender documents for inspection and purchase, and application forms for Expression of Interest are available at the
address above. Where charges apply for tender documents, they are not refundable, cheques and credit cards
(Bankcard, Mastercard and Visa) only are acceptable, payable to Department of Public Works and Services. NO
CASH payments will be accepted. Documents can be Express Posted on request at an extracost. Non attendance
of mandatory site meetingswill render tendersinformal.

Further Information is available on the Internet: http://www.dpws.nsw.gov.au/tenders
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COUNCIL NOTICES

BEGA VALLEY SHIRE COUNCIL
Roads Act 1993, Section 10 (1)
Dedication of Land as Public Road

NOTICE is hereby given that the Bega Valley Shire
Council, pursuant to section 10 (1) of the Roads Act 1993,
has dedicated as public road the land described in the
Schedule below as public road. Dated at Bega, 16th
August, 2001. D. G. JESSON, General Manager, Bega
Valley Shire Council, PO Box 492, Bega, NSW 2550.

SCHEDULE

Lots 1 and 2, Deposited Plan 1015660.
[0731]

BLACKTOWN CITY COUNCIL
Roads Act 1993, Section 10 (1)
Dedication of Land as Public Road

NOTICE is hereby given by Blacktown City Council that
pursuant to section 10 (1), Division 1, Part 2 of the Roads
Act 1993, the land described in the Schedule hereunder
is hereby dedicated as public road. Dated at Blacktown,
7th August, 2001. I. REYNOLDS, General Manager,
Blacktown City Council, Administrative Centre, 62
Flushcombe Road, Blacktown, NSW 2148.

SCHEDULE

Lots 7 and 8, DP 834764.
[0747]

EUROBODALLA SHIRE COUNCIL
Notice of Bush Fire Danger Period

NOTICE is hereby given that the Commissioner, New
South Wales Rural Fire Service, declares the period from
Saturday, 1st September, 2001 to Sunday, 31st March,
2002 to be a Bush Fire Danger Period for the whole of
the Eurobodalla Shire area. Permits to burn are required
in the bush fire danger period. Permits are obtained from
your local Rural Fire Brigade. For further advice on
Brigade Permit Issuing Officers, contact the Eurobodalla
Rural Fire Service during business hours on (02) 4474
2855. EUROBODALLA SHIRE COUNCIL, PO Box 99,
Moruya, NSW 2537. (Reference No.: 87/6232, 80/1899).
[0732]

GOSFORD CITY COUNCIL
Water Management Act 2000
Erratum

THE notification in Government Gazette No. 113 of 20th
July, 2001, Folio 5605 under the heading “Levying Water,
Sewerage Loan Service, Trade Waste Charges and
Drainage Service Charges’ is hereby corrected by: (1)
Deleting all references to 1st July 2000 and ending 30th
June, 2001 and inserting 1st July, 2001 and ending 30th

June, 2002. (2) Under the heading “Property Type”
Previously Exempt Under Local Government Act at 80mm
under the heading “ Service Charge” deleting ($)1,220.00
and inserting ($)1,120.00. (3) Under the heading
“GENERAL FEES & CHARGES’ deleting all references to
section 26 Certification Fees and inserting section 307
Certification Fees. P. J. WILSON, General Manager,
Gosford City Council, PO Box 21, Gosford, NSW 2250.
[0746]

INVERELL SHIRE COUNCIL
Roads Act 1993, Section 162
Naming of Public Roads

IN accordance with section 162 of the Roads Act 1993,
it is notified that there being no objections received, the
Council has adopted the names listed below:

Location Name

Lane running between May Street Prince Lane.
and O’ Conner Street

(north-west of Prince Street).

Lane running between May Street Oswald Lane.
and O’ Conner Street

(north-west of Oswald Street).

Lane running between May Street
and Howard Street.

Colin Lane.

Lane running between O’ Conner Brae Lane.
Street and Whittingham Street

(north-west of Brae Street.)

Lane running between Howard
Street and Hatcher Street, then
into George Street

(north-west of George Street).

George Lane.

Lane running between May Street
and Hatcher Street,

then into King Street

(north-west of King Street).

Lane running between Chisholm
and Herbert Streets.

King Lane.

Herbert Lane.

Lane running between Urabatta Swan Lane.
Street and Gilchrist Street

(east of Swan Street).

Lane running between Urabatta
Street and Gilchrist Street
(east of Jack Street).

Lane running between Brown
Street and Rose Street
(north of Avern Street).

Jack Lane.

Avern Lane.

Lane running between Brown Chisholm Lane.
Street and Rose Street

(north of Chisholm Street).

Lane running between Brown
Street and Brae Street
(north of Andrew Street).

Andrew Lane.
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Location

Lane running between

Bannockburn Road and Brae Street

(north of High Street).
Lane running between

Bannockburn Road and Brae Street

(north of Urabatta Street).

Lane running between Mansfield
Street and Wood Street
(north-west of Sweaney Street).

Lane running between Vivian
Street and Arthur Street
(north-west of Byron Street).

Lane running between Vivian
Street and Arthur Street
(north-west of Oliver Street).

Lane running between Byron
Street and Henderson Street
(north-east of Otho Street).

Lane running between Byron
Street and Evans Street
(north-east of Campbell Street).

Lane running between Campbell
Street and Henderson Street
(north-east of Campbell Street).

Lane running between Vivian
Street and Wood Street
(south-east of Ross Street).

Lane running between Arthur
Street and Murray Street
(south-east of Ross Street).

Lane running between Lawrence
Street and Murray Street

(south-east of Henderson Street).

Lane running between Gwydir
Highway and Murray Street
(south-east of Granville Street).

Lane running between Gwydir
Highway and Murray Street
(south-east of Chester Street).

Lane running between Lawrence
Street and Arthur Street
(south-east of Greaves Street).

Lane running between Mansfield
Street and Clive Street
(south-east of Bennett Street).

Lane running between Gwydir
Highway and Wood Street
(south-east of East Street).

Lane running north from Short
Street (east of Chester Street).

Lane running north from Short
Street (east of Mulligan Street).

Lane running from Tingha Road
west, south of Macintyre Street.

Name
High Lane.

Urabatta Lane.

Sweaney Lane.

Byron Lane.

Oliver Lane.

Otho Lane.

Campbell Lane.

County Lane.

Ross Lane.

Belgravia Lane.

Henderson Lane.

Granville Lane.

Chester Lane.

Greaves Lane.

Bennett Lane.

East Lane.

Clive Lane.
Mulligan Lane.

Macintyre Lane.

Name
Brissett Lane.

Location

Lane running between Byron Street
and Sweaney Street, in the block
bounded by Vivian Street and
Lawrence Street.

By Order of Council, 25th July, 2000.

From Ashford Road (MR137) to
Glen Innes to Bonshaw Road (MR58).

Emmaville Road.

By Order of Council, 27th March, 2001.

P. J. HENRY, General Manager, Inverell Shire Council,
Administration Centre, 144 Otho Street, Inverell, NSW
2360. [0744]

PARRAMATTA CITY COUNCIL
Roads (General) Regulation 2000
Renaming of Public Road — Nioka Court

NOTICE is hereby given that the Council of the City of
Parramatta, in pursuance of Clause 9 of the Roads
(General) Regulation 2000, has resolved to rename the
road described below.

Description of Road

That formed road running
easterly from its intersection
with Bettington Road, Oatlands,
formerly known as Ingleby Street.

New Name
Nioka Court.

T. BARNES, General Manager, Parramatta City Council,
30 Darcy Street, Parramatta, NSW 2150. [0743]

PARRAMATTA CITY COUNCIL
Roads (General) Regulation 2000
Naming of Public Road — Pemulwuay Drive

NOTICE is hereby given that the Council of the City of
Parramatta, in pursuance of Part 2, Division 2 of the
Roads (General) Regulation 2000, has resolved to assign
a name to the presently unnamed public road as
described below:

Description of Road New Name
That formed road being the Pemulwuay
main entrance road off Hammers Drive.

Road, Old Toongabbie, leading
into and circulating through
part of premises now known as
the Grand United Constitution
Hill Village.

Public participation into the assignment of that name as
proposed is invited. Submissions should be made prior
to 28th September, 2001 to the General Manager,
Parramatta City Council, 32 Darcy Street, Parramatta, NSW
2150. T. BARNES, General Manager, Parramatta City
Council, Administration Building, 30 Darcy Street,
Parramatta, NSW 2150. [0745]
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SHOALHAVEN CITY COUNCIL
Roads Act 1993, Section 10
Dedication of Land as Public Road

NOTICE is hereby given that Shoalhaven City Council
dedicates the land described in the Schedule below as
public road under the provisions of section 10 of the
Roads Act 1993. G. A. NAPPER, General Manager,
Shoalhaven City Council, PO Box 42, Nowra, NSW 2541.
(Council File: DA93/2896).

SCHEDULE
Lots 1 and 4, DP 877089, Parish of Bunberra, County of

Camden.
[0733]

SHOALHAVEN CITY COUNCIL
Rural Fires Act 1997
Bush Fire Danger Period
1st September 2001 — 31st March 2002

NOTICE is hereby given that under the provisions of the
Rural Fires Act 1997, the Bush Fire Danger Period
throughout the Shoalhaven City local government area
has been proclaimed as commencing on the 1st
September, 2001 through until 31st March, 2002. During
this period it is necessary for a permit to be obtained for
any burning other than for the preparation of a meal at
any time of the day. Permits will not be issued for the
burning of windrows or large heaps of vegetative material
that cannot be quickly extinguished by the permit holder
should it become necessary due to worsening weather
conditions or the imposition of a Total Fire Ban. The issue
of a Permit is at the discretion of the Permit Issuing
Officer and applications for a Permit should be made at
least three (3) days prior to when the work will be carried
out. For recorded information on the current fire danger
rating telephone (02) 4429 3586 and for recorded
information on fire restrictions telephone (02) 4422 1177.
For information on obtaining a permit within the NSW
Rural Fire Service area telephone (02) 4429 3467 or within
the NSW Fire Brigade area telephone (02) 4421 4754 or
(02) 4423 0544. SHOALHAVEN CITY COUNCIL, PO Box
42, Nowra, NSW 2541. [0734]

WAGGA WAGGA CITY COUNCIL
Erratum

THE notification in Government Gazette No. 122 of 10th
August, 2001, Folio 5999, under the heading “Naming of
Unnamed Public Roads” is hereby altered by deleting all
references to Crow and Kincade and inserting Crowe and
Kincaid in lieu thereof. WAGGA WAGGA CITY
COUNCIL, PO Box 20, Wagga Wagga, NSW 2650.

[0735]

WARRINGAH COUNCIL
Roads Act 1993
Land Acquisition (Just Terms Compensation) Act 1991
Notice of Compulsory Acquisition of Land

THE Warringah Council declares, with the approval of
His Excellency the Governor, that the land described in
the Schedule below, excluding mines and deposits of
minerals within the land, is acquired by compulsory
process in accordance with the provisions of the Land
Acquisition (Just Terms Compensation) Act 1991, for the
purposes of the Roads Act 1993. Dated at Dee Why, 15th
August, 2001. D. SMITH, General Manager, Warringah
Council, 725 Pittwater Road, Dee Why, NSW 2099.

SCHEDULE

Lot 1 in Deposited Plan 1007617.
[0736]

WARRINGAH COUNCIL
Roads Act 1993, Section 10
Dedication of Land as Public Road

THE Warringah Council hereby gives notice that
pursuant to section 10 of the Roads Act 1993 the land
described in the Schedule below is dedicated as a public
road. Dated at Dee Why, 15th August, 2001. D. SMITH,
General Manager, Warringah Council, 725 Pittwater Road,
Dee Why, NSW 2099. (File: EF 3348).

SCHEDULE

Lot 1 in Deposited Plan 1007617, Parish of Manly Cove,
County of Cumberland. [0748]
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SHOALHAVEN CITY COUNCIL
Local Government Act 1993, Section 715
Sale of Land for Overdue Rates
NOTICE is hereby given to the persons named hereunder that the Shoalhaven City Council has resolved in pursuance
of section 715 (1) (b) of the Local Government Act 1993, to sell the land described hereunder of which the persons

named appear to be the owners or in which they appear to have an interest and on which the amount of rates
stated in each case, as at 10th July, 2001 is due.

Owner or persons Description Amount of Amount of all other Total
having interest of land rates (including rates (including
in the land extra charges) extra charges) due
overdue for more in arrears
than five (5) years
@ (b) © (d C)
$ $ $

B. T. SWEENEY. Lots 11/12, DP 262346, $4,897.88 $11,250.65 $16,148.53
Battunga Drive, Tomerong.

T. R. KATSCH. Lot 1, DP 220443, 1 Bottle $33.93 $4,798.80 $4,832.73
Brush Avenue, Bewong.

R. E. JARVIS. Lot 30, section N, DP 12958, $334.19 $7,569.91 $3454.10
31 Christiansen Avenue,
Old Erowal Bay.

C.and H. M. ROSS. Lot 89, DP 229744, 119 Jacobs  $3,019.63 $6,922.27 $9,941.90
Drive, Sussex Inlet.

M. E. FRANCE. Lot 25, DP 233233, 46 Sampson  $1,107.14 $8,735.15 $9,842.29
Crescent, Bomaderry.

S. M. HOGAN, Lot 15, DP 270081, $442.33 $3,103.88 $3,546.21

D.S. SUTTON and Mt Scanzi Road,

G. J WILSON. Kangaroo Valley.

In default of payment to the Council of the amount stated in Column (€) above and any rates (including extra charges)
becoming due and payable after publication of this notice, or an arrangement satisfactory to the Council for payment
of all such rates being entered into by the rateable person, before the time fixed for the sale, the said land will be
offered for sale at public auction at the Showground Committee Room, Nowra Showground, West Street, Nowra on
Saturday, 24th November, 2001 commencing at 12.00 p.m. For further information relating to rates and charges, please
contact the Shoalhaven City Council, Bridge Road, Nowra, tel.: (02) 4429 3111, attention Mike Donnelly.
SHOALHAVEN CITY COUNCIL, PO Box 42, Nowra, NSW 2541. [0737]
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ESTATE NOTICES

NOTICE of intended distribution of estate.—Any person
having any claim upon the estate of ANNA CLELIA
PASTRO, late of Scalabrini Village, Oakes Road, Yoogali,
in the State of New South Wales, retired, who died on
9th April, 2001, must send particulars of his claim to the
executors, Antonio Pastro and Luigi Angelo Pastro, c.o.
Olliffe & McRae, Salicitors, PO Box 874, Griffith, within
one (1) calendar month from publication of this notice.
After that time the executors may distribute the assets
of the estate having regard only to the claims of which
at the time of distribution they have notice. Probate was
granted in New South Wales on 17th July, 2001. OLLIFFE
& MCcRAE, Solicitors, PO Box 874, Griffith, NSW 2680
(DX 5901, Griffith), tel.: (02) 6962 1744. [0738]

NOTICE of intended distribution of estate.—Any person
having any claim upon the estate of KENNETH JAMES
MARKHAM, late of 3 Jauncey Place, Hillsdale, in the
State of New South Wales, retired union official, who died
on 7th June, 2001, must send particulars of his claim to
the executors, Craig Charles Markham and Ken Markos,
c.0. Steve Masselos & Co., Solicitors, PO Box A988,
Sydney South, within one (1) calendar month from
publication of this notice. After that time the executors
may distribute the assets of the estate having regard only
to the claims of which at the time of distribution they
have notice. Probate No. 111794/01was granted in New
South Wales on 6th August, 2001. STEVE MASSELOS
& CO., A Solicitor Corporation, Level 2, 114-120
Castlereagh Street (PO Box A988, Sydney South, NSW
1235), Sydney, NSW 2000 (DX 305, Sydney), tel.:
(02) 9264 7022. [0739]

NOTICE of intended distribution of estate.—Any person
having any claim upon the estate of MARIE ISABEL
BADKIN, late of Eastwood Nursing Home, Clanalpine
Place, Eastwood, in the State of New South Wales,
widow, who died on 10th February, 2001, must send
particulars of his claim to the executor, James Alfred
Badkin, c.0. Maclarens, Solicitors, 232 Merrylands Road,
Merrylands, within one (1) calendar month from
publication of this notice. After that time the executor
may distribute the assets of the estate having regard only
to the claims of which at the time of distribution he has
notice. Probate was granted in New South Wales on 21st
June, 2001. MACLARENS, Solicitors, 232 Merrylands
Road, Merrylands, NSW 2160 (DX 25406, Merrylands), tel.:
(02) 9682 3777. [0740]

COMPANY NOTICES

NOTICE of voluntary liquidation pursuant to section 491
(2) of the Corporations Law.—SINCE 1952 PTY LIMITED,
ACN 067 289 730.-At a general meeting of the
abovenamed company, duly convened and held at 9A
Green Street, Brookvale, New South Wales on 14th
August, 2001 the following special resolution was
passed: “That the company be wound up as a members
voluntary liquidation and that the assets of the company
may be distributed in whole or in part to the members in
specie should the liquidator so desire”. Dated
15th August, 2001. P. M. POWER, c.o. Willoughby &
Dunne & Co Pty Limited, 394 Sydney Road, Balgowlah,
NSW 2093, tel.: (02) 9907 7599. [0741]

NOTICE of winding up.—D. F. FLETCHER PTY LIMITED
(In liquidation), ACN 001 018 220.-It was resolved as a
special resolution of members on 16th August, 2001 that
D. F. Fletcher Pty Limited be wound up voluntarily and
that Robert James Huthnance of 258 Belmore Road,
Riverwood be appointed liquidator. D. FLETCHER,
Chairman, c.o. R. J. Huthnance & Co., Chartered
Accountants, 258 Belmore Road, Riverwood, NSW 2210,
tel.: (02) 9533 3777. [0742]
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