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Proclamations

i
S

New South Wales

Proclamation

under the

Crimes (Administration of Sentences) Amendment Act 2002
No 36

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Crimes
(Administration of Sentences) Amendment Act 2002, do, by this my
Proclamation, appoint 21 February 2003 as the day on which that Act
commences.

Signed and sealed at Sydney, this 5th day of February 2003.

By Her Excellency’s Command,

RICHARD AMERY, M.P,,
Minister for Corrective Services

GOD SAVE THE QUEEN!
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Proclamation

under the

Defamation Amendment Act 2002 No 136

JAMES JACOB SPIGELMAN,
By Deputation from Her Excellency the Governor

I, the Honourable James Jacob Spigelman, Lieutenant-Governor of the State of
New South Wales, with the advice of the Executive Council, and in pursuance
of section 2 of the Defamation Amendment Act 2002, do, by this my
Proclamation, appoint 17 February 2003 as the day on which that Act
commences except for Schedule 1 [2], [6] and [12].

Signed and sealed at Sydney, this 12th day of February 2003.

By His Excellency’s Command,

BOB DEBUS, M.P.,
Attorney General

GOD SAVE THE QUEEN!

Explanatory note

The objects of this Proclamation are:

(a) to commence amendments to the Defamation Act 1974 with respect to the objects
of the Act, the functions of judges and juries, the right of corporations to sue for
defamation, defences, costs in defamation proceedings and certain transitional
matters, and
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Proclamation

Explanatory note

(b)  to commence amendments to the District Court Act 1973 to require actions for
defamation in the District Court generally to be tried by jury unless the Court
orders otherwise, and

(c) to commence amendments to the Limitation Act 1969 to provide for a one year
limitation period for defamation actions and the extension of that limitation
period.

However, this Proclamation does not commence certain amendments to the Defamation
Act 1974 relating to offers to make amends.
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Regulations

Electricity Supply (General)
Amendment (Greenhouse Gas
Abatement Certificate Scheme)
Regulation 2003

under the

Electricity Supply Act 1995

His Excellency the Lieutenant-Governor, with the advice of the Executive Council,
has made the following Regulation under the Electricity Supply Act 1995.

KIMYEADON, M.P.,
Minister for Energy

Explanatory note

The object of this Regulation is to make provision for the operation of the
abatement certificate scheme under Part 8A of the Electricity Supply Act 1995.

The Regulation makes provision for the following:

(a) eligibility for accreditation as an abatement certificate provider in respect of
the following activities:

(i) electricity generation activities,
(i1)) carbon sequestration activities,
(iii) demand side abatement activities,
(iv) large user abatement activities,
(b) applications for accreditation,
(c) conditions of accreditation,
(d) the suspension and cancellation of accreditation,
(e) the creation and surrender of abatement certificates,
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement Certificate
Scheme) Regulation 2003

Explanatory note

(f) the transfer of abatement certificates,

(g) audits under Part 8A of the Act,

(h) review of decisions under Part 8A of the Act,
(1) other miscellaneous matters.

This Regulation is made under the Electricity Supply Act 1995, including
section 106 (the general regulation-making power) and the provisions of Part 8A
of that Act.

Page 2
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement Clause 1
Certificate Scheme) Regulation 2003

Electricity Supply (General) Amendment
(Greenhouse Gas Abatement Certificate Scheme)
Regulation 2003

1 Name of Regulation
This Regulation is the Electricity Supply (General) Amendment
(Greenhouse Gas Abatement Certificate Scheme) Regulation 2003.

2 Amendment of Electricity Supply (General) Regulation 2001

The Electricity Supply (General) Regulation 2001 is amended as set
out in Schedule 1.

Page 3
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Schedule 1 Amendments

Schedule 1 Amendments

(11

[2]

Page 4

(Clause 2)

Clause 73EF Notice of assessments

Re-number the clause as clause 73EE.

Part 8B
Insert after Part 8A:

Part 8B Greenhouse gas abatement certificate
scheme

Division 1 Definitions

73F Definitions
In this Part:

approved auditor means a person required to conduct an audit
under Division 8.

carbon sequestration activity—see clause 73GA.
category A electricity generation activity—see clause 73G.

Commonwealth renewable energy scheme baseline of a
power station means the 1997 eligible renewable power
baseline for the power station within the meaning of section 14
of the Renewable Energy (Electricity) Act 2000 of the
Commonwealth.

demand side abatement activity—see clause 73GB.
electricity generation activity—see clause 73G.

eligible land has the meaning given by the greenhouse gas
benchmark rules.

large user means an elective participant, or a market customer
who is a large customer.
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

Division 2

Schedule 1

large user abatement activity—see clause 73GC.

mandatory greenhouse gas scheme means a mandatory
scheme (whether of this State or another jurisdiction) intended
to promote the reduction of greenhouse gas emissions or that
has the effect of substantially reducing greenhouse gas
emissions (but does not include the abatement certificate
scheme under Part 8A of the Act).

ORER means the Office of the Renewable Energy Regulator
within the meaning of the Renewable Energy (Electricity) Act
2000 of the Commonwealth.

Eligibility for accreditation

Note. This Division, together with the greenhouse gas benchmark rules,
provides for eligibility for accreditation as an abatement certificate provider
in respect of the following activities:

(a) electricity generation activities (including category A electricity
generation activities),

(b) carbon sequestration activities,

(c) demand side abatement activities,

(d) large user abatement activities.

73G Electricity generation activities

(1) A person is eligible for accreditation as an abatement

certificate provider in respect of an activity if:

(a) the activity involves the generation of electricity by a
generating system and the person is eligible for
accreditation in respect of the generation of electricity
by the generating system under the provisions of the
greenhouse gas benchmark rules relating to generation,
and

(b) the generating system is equipped with metering
equipment approved by the Scheme Administrator, and

(c)  theperson has record keeping arrangements with respect
to the activity approved by the Scheme Administrator.

(2) A person is also eligible for accreditation as an abatement

certificate provider in respect of an activity if:

(a) the activity involves the generation of electricity by a
generating system and the person is a retail supplier in

Page 5
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1595

Schedule 1

Page 6

€)

4)

Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

respect of electricity generated by the generating system
and purchased by the retail supplier under a power
purchase agreement, and

(b)  the power purchase agreement remains in force, and

(c) the person has previously claimed the -electricity
generation as category A under the arrangements
relating to greenhouse strategies in force under the Act
before the commencement of Part 8A of that Act (and
referred to in the Emissions Workbook), and

(d)  the generating system is classified as Category A under
the greenhouse gas benchmark rules, and

(e)  the person is eligible for accreditation in respect of the
generation of electricity by the generating system under
the greenhouse gas benchmark rules relating to
generation.

Note. Category A electricity generation activities are electricity generation

activities that are deemed to be assigned to a retail supplier as referred to
in section 97DA (6) of the Act.

For the purposes of this Regulation:

(a)  an activity that gives rise to eligibility for accreditation
under subclause (1) or (2) may be referred to as an
electricity generation activity, and

(b)  an activity that gives rise to eligibility for accreditation
under subclause (2) may also be referred to as a
category A electricity generation activity.

In this clause:

Emissions Workbook means the document entitled
Greenhouse Gas Emissions from Electricity Supplied in NSW:
Emissions Workbook published by the Ministry of Energy and
Utilities in October 2000.

power purchase agreement has the meaning given by the
greenhouse gas benchmark rules.
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments Schedule 1

73GA Carbon sequestration activities

(1) Apersonis eligible for accreditation as an abatement certificate
provider in respect of an activity if:

(a)  the activity is a carbon sequestration activity under the
greenhouse gas benchmark rules and the person is
eligible for accreditation as an abatement certificate
provider in respect of the activity under the provisions
of the greenhouse gas benchmark rules relating to
carbon sequestration, and

(b)  theperson has record keeping arrangements with respect
to the activity approved by the Scheme Administrator.

(2) For the purposes of this Regulation, an activity that gives rise
to eligibility for accreditation under this clause may be referred
to as a carbon sequestration activity.

73GB Demand side abatement activities

(1) A person is eligible for accreditation as an abatement certificate
provider in respect of an activity if:

(a) the activity is a demand side abatement activity under
the greenhouse gas benchmark rules and the person is
eligible for accreditation in respect of the activity under
the provisions of the greenhouse gas benchmark rules
relating to demand side abatement, and

(b)  theperson has record keeping arrangements with respect
to the activity approved by the Scheme Administrator.

(2) For the purposes of this Regulation, an activity that gives rise
to eligibility for accreditation under this clause may be referred
to as a demand side abatement activity.

73GC Large user abatement activities

(1) A person is eligible for accreditation as an abatement certificate
provider in respect of an activity if

(a)  the person is a large user, and

(b)  the person is eligible for accreditation as an abatement
certificate provider in respect of the activity under the
provisions of the greenhouse gas benchmark rules
relating to large user abatement certificates, and

Page 7
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Schedule 1 Amendments

(c)  theperson has record keeping arrangements with respect
to the activity approved by the Scheme Administrator.

(2) For the purposes of this Regulation, an activity that gives rise
to eligibility for accreditation under this clause may be referred
to as a large user abatement activity.

Division 3 Applications for accreditation

73H Application for accreditation

(1) An application for accreditation as an abatement certificate
provider in respect of an activity:

(a) is to be made in the form and manner approved by the
Scheme Administrator, and

(b) s to be accompanied by an application fee of $500.

Note. Section 97DB (5) of the Act allows the Scheme Administrator to
charge a fee (in addition to the application fee) in respect of the
investigation and determination of an application for accreditation.

(2) An application for accreditation as an abatement certificate
provider in respect of an electricity generation activity:

(a)  must disclose whether or not the applicant is accredited
as an accredited power station under the Renewable
Energy (Electricity) Act 2000 of the Commonwealth in
respect of the generating system that the person owns or
operates, and

(b)  if the applicant is so accredited, must be accompanied
by any information or authorities (such as release
forms) that the Scheme Administrator may require for
the purpose of obtaining from ORER, or substantiating,
information relating to the following:

(1) any renewable energy certificates the person has
created during any period,

(i))  the Commonwealth renewable energy scheme
baseline of the power station.

73HA Benefits under other schemes

The Scheme Administrator may require a person who applies
for accreditation to give to the Scheme Administrator an
undertaking, in such terms as the Scheme Administrator may
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

Schedule 1

require, not to claim any benefit under a mandatory greenhouse
gas scheme if such an action would result in a benefit being
obtained under both that scheme and the abatement certificate
scheme established by Part 8A of the Act in respect of the same
output or greenhouse gas abatement.

73HB Grounds for refusal of application for accreditation

(1) The Scheme Administrator may refuse an application for

)

accreditation as an abatement certificate provider in respect of

an activity if:

(a) the Scheme Administrator is not satisfied that the
applicant is eligible for accreditation as an abatement
certificate provider in respect of the activity concerned,
or

(b) the application for accreditation is not duly made
(including if it is not accompanied by any required
information or the appropriate fee), or

(c)  the applicant fails to give the Scheme Administrator an
undertaking required to be given in connection with the
application under this Division in terms satisfactory to
the Scheme Administrator.

If the Scheme Administrator refuses an application for
accreditation as an abatement certificate provider, the Scheme
Administrator must advise the applicant in writing of the
grounds on which the application was refused.

73HC Suspension or cancellation of accreditation

(1)

The Scheme Administrator may suspend or cancel the
accreditation of a person as an abatement certificate provider in
respect of an activity on any of the following grounds:

(a)  the Scheme Administrator is satisfied that the person
has ceased to be eligible for accreditation as an
abatement certificate provider in respect of the activity,

(b)  the person has requested the suspension or cancellation,

(c)  the Scheme Administrator is satisfied that the person
has contravened a provision of the Act, the regulations,
the greenhouse gas benchmark rules or a condition to
which the accreditation is subject,

Page 9
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Schedule 1

Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

(d)  the person has become bankrupt, applied to take the
benefit of any law for the relief of bankrupt or insolvent
debtors, compounded with his or her creditors or made
an assignment of his or her remuneration for their
benefit,

(e)  the person is a corporation that is the subject of a
winding up order or for which a controller or
administrator has been appointed.

(2) If the Scheme Administrator suspends or cancels the
accreditation of a person, the Scheme Administrator is required
to notify the person in writing of the suspension or cancellation
and the grounds on which the accreditation is suspended or
cancelled.

(3) A suspension or cancellation takes effect when notice of the
suspension or cancellation is served on the person by the
Scheme Administrator, or on such later date as may be
specified by the Scheme Administrator in the notice.

Division 4 Prescribed conditions of accreditation

73l

731A

731B

Page 10

Conditions of accreditation

For the purposes of section 97DD (1) (a) of the Act, it is a
condition of the accreditation of a person as an abatement
certificate provider that the person does not contravene any of
the provisions of this Division.

Claiming benefits under other schemes

An accredited abatement certificate provider must not
contravene any undertaking, of a kind referred to in clause
73HA, given to the Scheme Administrator in connection with
the person’s application for accreditation.

Commonwealth renewable energy scheme

(1) An accredited abatement certificate provider in respect of an
electricity generation activity must not create an abatement
certificate in respect of output for which it has already created
a renewable energy certificate, subject to the greenhouse gas
benchmark rules.
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments Schedule 1

(2) If an accredited abatement certificate provider in respect of an
electricity generation activity is accredited as an accredited
power station under the Renewable Energy (Electricity) Act
2000 of the Commonwealth in respect of the generating system
used in connection with that electricity generation activity, the
provider must provide to the Scheme Administrator such
information, authorities (such as release forms) or other
assistance that the Scheme Administrator may, by notice in
writing to the person, require for the purpose of obtaining from
ORER, or substantiating, information relating to the following:

(a) any renewable energy certificates the provider has
created during any period,

(b)  the Commonwealth renewable energy scheme baseline
of the accredited power station.

(3) If an accredited abatement certificate provider in respect of an
electricity generation activity obtains, at any time after
accreditation, accreditation as an accredited power station under
the Renewable Energy (Electricity) Act 2000 of the
Commonwealth in respect of the generating system used in
connection with that electricity generation activity, the provider
must disclose that fact to the Scheme Administrator within 21
days of becoming accredited under the Renewable Energy
(Electricity) Act 2000 of the Commonwealth.

73IC Category A electricity generation activities

(1) An accredited abatement certificate provider in respect of a
category A electricity generation activity must provide such
information and assistance to the Scheme Administrator as the
Scheme Administrator, by notice in writing to the accredited
abatement certificate provider, may require for the purpose of
estimating the Commonwealth renewable energy baseline of a
power station that supplies electricity to the provider.

(2) An accredited abatement certificate provider in respect of a
category A electricity generation activity must notify the
Scheme Administrator in writing of any change to the power
purchase agreement (including any termination of that
agreement) that gives rise to the provider’s entitlement to
accreditation in respect of a category A electricity generation
activity within 21 days after that change occurs.

Page 11
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

73ID Carbon sequestration activity to be maintained

Page 12

73IE

73IF

An accredited abatement certificate provider who creates an
abatement certificate in respect of a carbon sequestration
activity must ensure the continued storage, by means of planted
forests on eligible land, of the quantity of carbon dioxide stored
by the activity in respect of which the certificate is created
(calculated in accordance with the greenhouse gas benchmark
rules) for a period of 100 years after the certificate is created.

Retail suppliers of elective participants to be notified to Scheme
Administrator

(1) An accredited abatement certificate provider in respect of a
large user abatement activity must notify the Scheme
Administrator in writing if the provider enters into any
agreement or arrangement to purchase electricity from a retail
supplier that has not already been notified to the Scheme
Administrator.

(2) The notification must be given to the Scheme Administrator
within 21 days after entering into the agreement or
arrangement.

Record keeping

(1) An accredited abatement certificate provider in respect of an
electricity generation activity must keep a record of the
following:

(a) the amount of electricity supplied by the generating
system,

(b)  the type of fuel or fuels used by the generating system
to generate electricity,

(c)  the source of the fuel or fuels,
(d)  the amount of each fuel used by the generating system
to generate electricity.

(2) An accredited abatement certificate provider in respect of a
carbon sequestration activity must keep a record of the
following:

(a)  the location and size of any eligible land owned or
controlled from time to time by the person,
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

)

4)

)

(6)

Schedule 1

(b)  any carbon sequestration rights held in respect of any
other eligible land from time to time,

(c)  any activity conducted on land referred to in subclause
(2) (a) or (b) that is likely to result in a reduction in the
greenhouse gas emissions abated by the planted forests
on that land, including any clearing of that land.

An accredited abatement certificate provider in respect of a
demand side abatement activity must keep a record of the
following:

(a)  the location in which the activity occurred,

(b) the abatement of greenhouse gases (calculated in
accordance with the greenhouse gas benchmark rules)
associated with that activity,

(c) the methodology, data and assumptions used to
calculate that abatement,

(d) if the activity relates to the on-site generation of
electricity, the matters referred to in subclause (1).

An accredited abatement certificate provider in respect of a
large user abatement activity must keep a record of the
following:

(a)  the location in which the activity occurred,

(b) emissions of greenhouse gases associated with that
activity,

(c) the abatement of greenhouse gases (calculated in
accordance with the greenhouse gas benchmark rules)
associated with that activity,

(d) the methodology, data and assumptions used to
calculate that abatement.

An accredited abatement certificate provider must keep such
other records as the Scheme Administrator, by notice in writing
to the accredited abatement certificate provider, requires the
accredited abatement certificate provider to keep.

Subclause (1) does not apply to an accredited abatement
certificate provider in respect of a category A electricity
generation activity, but subclause (5) applies.

Page 13
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Schedule 1 Amendments

(7) A record required to be kept by a person by or under this clause
must be retained by the person for at least 6 years after the
record is made.

(8) Records are to be kept in a form and manner approved by the
Scheme Administrator.

(9) In this clause:

carbon sequestration right has the meaning given by the
greenhouse gas benchmark rules.

clearing of land means:

(a)  cutting down, felling, thinning, logging or removing any
trees on the land, or

(b)  killing, destroying, poisoning, ringbarking, uprooting or
burning trees on the land, or

(c)  substantially damaging or injuring trees on the land in
any other way.

73IG  Co-operation with audits

(1) Anaccredited abatement certificate provider must provide such
information and assistance as is necessary to comply with any
audit conducted under Division 8.

(2) Without limiting subclause (1), an accredited abatement
certificate provider must provide such access to premises as is
necessary to comply with any schedule or timetable of audits
agreed to by the accredited abatement certificate provider
(whether before or after accreditation).

Division 5 Imposition of conditions by Scheme
Administrator

73J Imposition of conditions by Scheme Administrator

(1) If the Scheme Administrator intends to impose a condition on
the accreditation of a person as an accredited abatement
certificate provider under section 97DD (1) (b) of the Act
(including any condition of a kind referred to in section
97DD (3) of the Act), either at the time of accreditation or any

Page 14
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments Schedule 1

time during the period in which the accreditation remains in
force, the Scheme Administrator must give notice in writing of
that fact to the person on whom the condition is to be imposed.

(2) The condition takes effect on the date on which the notice is
given to the person, or a later date specified in the notice,
subject to subclause (3).

(3) In the case of a condition to be imposed at the time of
accreditation, the condition does not take effect until the date
on which the person is accredited as an abatement certificate
provider.

(4) The Scheme Administrator may, at any time by notice in
writing given to a person, revoke or vary a condition imposed
on the accreditation of the person by the Scheme
Administrator.

(5) If the Scheme Administrator imposes or varies a condition of
accreditation of a person, the Scheme Administrator must
advise the person in writing of the reasons for the decision to
impose or vary the condition.

73JA Financial assurances

(1) This clause applies if the Scheme Administrator imposes a
condition on the accreditation of a person as an accredited
abatement certificate provider requiring the person to provide
a financial assurance to the Scheme Administrator to secure or
guarantee the person’s compliance with any order that may be
made against the person under section 97EF of the Act.

(2) The amount of any financial assurance required by the Scheme
Administrator is to be determined by the Scheme Administrator
having regard to the following:

(a)  theactivities in respect of which the person is accredited
or to be accredited,

(b)  the number of abatement certificates that the person has
created or is likely to create,

(c) the frequency of audits conducted or to be conducted in
respect of the person,

(d)  any other matters the Scheme Administrator considers
relevant.

Page 15
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

A financial assurance is to be in such form as the Scheme
Administrator considers appropriate (such as a bank guarantee
or bond).

A financial assurance provided to the Scheme Administrator

may be claimed or realised by the Scheme Administrator only

if:

(a)  an order is made against the person under section 97EF
of the Act, and

(b)  the person who gave the financial assurance fails to
comply with the order.

The Scheme Administrator must give to the person who
provided the financial assurance written notice of its intention
to make a claim on or realise the financial assurance (or any
part of it) at least 21 days before doing so.

The maximum amount that the Scheme Administrator may
claim or recover under the financial assurance is the
compliance cost in respect of the person’s failure to comply
with the order under section 97EF of the Act.

For the purposes of this clause, the compliance cost in respect
of a person’s failure to comply with an order under section
97EF of the Act is to be determined by the Scheme
Administrator by multiplying the number of certificates that the
person failed to surrender in compliance with the order by the
market value of those certificates at the time that the financial
assurance is claimed on or realised.

Creation of abatement certificates

73K Form of abatement certificates

Page 16
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Abatement certificates are to be created in a form approved by
the Scheme Administrator.

Each abatement certificate is to include the following:

(a) a statement of the activity in respect of which the
abatement certificate is created, including any
information relating to that activity that the Scheme
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments Schedule 1

Administrator, by notice in writing to an accredited
abatement certificate provider, requires to be included in
the certificate,

(b)  the year in which the activity took place,
(c)  the name of the person who created the certificate.

73KA Determination of baseline

The Scheme Administrator may determine, in accordance with
the greenhouse gas benchmark rules, a baseline for the
activities of a person in respect of which an abatement
certificate provider is entitled to create certificates.

Note. Baselines may be used to determine the activities in respect of

which abatement certificates may be created under the greenhouse gas
benchmark rules.

73KB Activities that take place before accreditation

(1) An accredited abatement certificate provider is not entitled to
create an abatement certificate in respect of an activity that took
place before accreditation was granted by the Scheme
Administrator.

(2) Subclause (1) does not apply in respect of activities that take
place in the year 2003.

(3) In the year 2003, an accredited abatement certificate provider
is not entitled to create an abatement certificate in respect of an
activity that took place before 1 January 2003.

(4) For avoidance of doubt, any regulations or greenhouse gas
benchmark rules made under section 97EC (3) of the Act apply
in respect of this clause.

Note. Section 97EC (3) of the Act allows the regulations and greenhouse

gas benchmark rules to specify when an activity is considered to have
taken place for the purposes of Part 8A of the Act.

73KC Registration of creation of certificate

(1) An application for registration of the creation of an abatement
certificate is to be made to the Scheme Administrator in the
form and manner approved by the Scheme Administrator.

(2) The application is to be accompanied by a fee of $0.15 for each
certificate created.

Page 17
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Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

(3) The Scheme Administrator may refuse an application for
registration of the creation of an abatement certificate on any of
the following grounds:

(@)

(b)

©

(d)

the applicant is not an accredited abatement certificate
provider or the accreditation of the person as an
abatement certificate provider is suspended at the time
of application,

the application for registration was not duly made
(including if it is not accompanied by the appropriate
fee),

the Scheme Administrator is not satisfied that the
applicant was entitled to create an abatement certificate
in respect of the activity,

the Scheme Administrator is of the opinion that the
accredited abatement certificate provider who created
the certificate has contravened a provision of the Act,
the regulations, the greenhouse gas benchmark rules or
the conditions of the provider’s accreditation.

(4) If the Scheme Administrator refuses an application for
registration of the creation of an abatement certificate, the
Scheme Administrator must notify the applicant in writing of
the reasons for the determination.

73KD Order requiring surrender of abatement certificates

Page 18

(1) This clause applies if an order is made or is proposed to be
made under section 97EF of the Act against a person who has
been found guilty of an offence against section 97DD (5) of the
Act, being an offence that arose as a result of the following:

(@)

(b)

the person contravening a condition referred to in
clause 73IA (relating to undertakings given to the
Scheme Administrator in connection with benefits under
mandatory greenhouse gas schemes),

the person contravening a condition referred to in
clause 73IB (1) (relating to the creation of abatement
certificates in respect of output for which a renewable
energy certificate has already been created),
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Amendments Schedule 1

(c)  the person contravening a condition a referred to in
clause 73ID (relating to maintenance of carbon
sequestration).

(2) For the purposes of section 97EF (4) of the Act, the number of
certificates to be surrendered under the order is to be
determined by the Scheme Administrator as follows:

(a) in a case referred to in subclause (1) (a)—the number
that is equivalent to the number of abatement
certificates that, in the opinion of the Scheme
Administrator, were created in respect of output or
greenhouse gas abatement for which a benefit was
obtained under a mandatory greenhouse gas scheme,

(b) in a case referred to in subclause (1) (b)—the number
that is equivalent to the number of abatement
certificates that, in the opinion of the Scheme
Administrator, were created by the person in
contravention of the condition referred to in
subclause (1) (b),

(c)  inacase referred to in subclause (1) (c)—the number of
abatement certificates that, in the opinion of the Scheme
Administrator, were created by the person in respect of
carbon sequestration activities and in respect of which
the person has contravened the condition referred to in
subclause (1) (c).

Division 7 Transfer of certificates

73L Entitlement to create transferable abatement certificates

(1) Transferable abatement certificates may be created in respect of
the following activities:

(a)  electricity generation activities,
(b)  carbon sequestration activities,
(c)  demand side abatement activities.

Page 19
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73LA

73LB

Page 20

@)

Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

Any person (including a large user) who is an accredited
abatement certificate provider in respect of an activity referred
to in subclause (1) may create a transferable abatement
certificate in respect of that activity in accordance with the Act,
this Regulation and the greenhouse gas benchmark rules.

Entitlement to create non-transferable abatement certificates

(1)
@)

Non-transferable abatement certificates may be created in
respect of large user abatement activities.

An accredited abatement certificate provider in respect of a
large user abatement activity may create a non-transferable
abatement certificate in respect of that activity in accordance
with the Act, this Regulation and the greenhouse gas
benchmark rules.

Registration of transfers of certificates

(1

)

€)

An application for registration of the transfer of an abatement
certificate is to be made to the Scheme Administrator in the
form and manner approved by the Scheme Administrator.

The Scheme Administrator may refuse an application for
registration of the transfer of an abatement certificate on any of
the following grounds:

(a)  the application for registration is not duly made,

(b)  the Scheme Administrator is of the opinion that the
proposed transfer of the abatement -certificate
contravenes the Act, the regulations or the greenhouse
gas benchmark rules.

Note. If the abatement certificate is a non-transferable abatement
certificate, the Scheme Administrator must refuse an application for
registration of a transfer of the certificate unless the transfer is associated
with the sale of the business of the transferor to the transferee or the
Scheme Administrator is otherwise authorised to register the transfer. See
section 97FB of the Act.

If the Scheme Administrator refuses an application for
registration of the transfer of an abatement certificate, the

Scheme Administrator must notify the applicant in writing of
the reasons for the determination.

NEW SOUTH WALES GOVERNMENT GAZETTE No. 45



1610

LEGISLATION 14 February 2003

Electricity Supply (General) Amendment (Greenhouse Gas Abatement
Certificate Scheme) Regulation 2003

Amendments

Schedule 1

73LC Register of accredited abatement certificate providers

(1) The register of accredited abatement certificate providers is to
include the following information (in addition to the
information specified in section 97GA of the Act):

)

)

(a)

(b)

(©
(d)

the activity or activities in respect of which the
accredited abatement certificate provider is accredited as
an abatement certificate provider,

the total number of abatement certificates created by the
accredited abatement certificate provider in respect of
each of those activities and registered in the register of
abatement certificates in the previous financial year,

the States or Territories in which those activities took
place,

such other information relating to the person’s
accreditation as the Scheme Administrator considers
appropriate.

The register of accredited abatement certificate providers is to
include the following information in relation to a person whose
accreditation as an abatement certificate provider is suspended

or cancelled:

(a)  the name of the person,

(b) the type of certificates (that is, transferable or non-
transferable) the person was formerly entitled to create
under the terms of the person’s accreditation,

(c) the reason or reasons why the accreditation was
suspended or cancelled,

(d) the date on which the accreditation was suspended or
cancelled and, in the case of a suspension, the period of
the suspension,

(e)  any conditions of accreditation that continue to have

effect in respect of the person.

The following information is to be made available for public
inspection under section 97GA of the Act (in addition to the
information referred to in section 97GA (4) of the Act):

(a)
(b)

the information referred to in subclause (1) (¢),
the information referred to in subclause (2).

Page 21
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Schedule 1 Amendments
Division 8 Audits of accredited abatement certificate
providers
73M  Audits

(1) The Tribunal or the Scheme Administrator may at any time
conduct or require audits to be conducted of accredited
abatement certificate providers in relation to the following
matters:

(a)  the creation of abatement certificates,
(b) eligibility for accreditation,
(c)  compliance with any conditions of accreditation.

(2) An audit may be conducted for the purpose of:

(a)  substantiating information provided to the Tribunal or
Scheme Administrator, or

(b)  determining whether the provider has complied with the
Act, the regulations, the greenhouse gas benchmark
rules or the conditions of the provider’s accreditation.

(3) In the case of an audit required by the Tribunal, the Tribunal
may require the audit to be conducted by:

(a)  aperson nominated by the Tribunal, or

(b)  aperson chosen by the accredited abatement certificate
provider from a panel of persons nominated by the
Tribunal, or

(c) a person nominated by the accredited abatement
certificate provider and approved by the Tribunal.

(4) In the case of an audit required by the Scheme Administrator,
the Scheme Administrator may require the audit to be
conducted by:

(a)  aperson nominated by the Scheme Administrator, or

(b)  aperson chosen by the accredited abatement certificate
provider from a panel of persons nominated by the
Scheme Administrator, or

(c) a person nominated by the accredited abatement
certificate provider and approved by the Scheme
Administrator.

Page 22
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(5) Anapproved auditor is to conduct an audit in accordance with
the directions (if any) of the Tribunal or Scheme Administrator.

73MA Impersonating approved auditor
A person must not impersonate an approved auditor.

Maximum penalty:
(a)  in the case of a corporation—250 penalty units,
(b)  in the case of an individual—100 penalty units.

Division 9 Miscellaneous

73N Reviews
For the purposes of section 971 (2) (d) of the Act, the following
decisions are prescribed:

(a)  a decision of the Scheme Administrator to impose or
vary a condition of accreditation of an accredited
abatement certificate provider,

(b)  adecision of the Scheme Administrator to make a claim
on or realise any financial assurance provided by an
accredited abatement certificate provider.

Note. This clause allows the decisions referred to above to be reviewed
by the Administrative Decisions Tribunal.

[3] Clause 120 Service of documents

Omit “a service provider or supplier” wherever occurring.

Insert instead “an applicant for accreditation as an accredited abatement
certificate provider, an accredited abatement certificate provider, a service
provider or a supplier”.

[4] Clause 120

Omit “the service provider or supplier”.

Insert instead “the applicant, accredited abatement certificate provider,
service provider or supplier”.

Page 23
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Home Building Amendment (Penalty
Notice Offences) Regulation 2003

under the

Home Building Act 1989

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Home Building Act 1989.

JOHN AQUILINA, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to prescribe the offences created by section 5 of the
Home Building Act 1989 as offences for which penalty notices may be issued under
section 138A of that Act.

This Regulation also removes an obsolete provision in the Home Building
Regulation 1997 concerning short descriptions of offences for which penalty
notices may be issued.

This Regulation is made under the Home Building Act 1989, including sections
138A and 140 (the general power to make regulations).

r02-297-p03.843 Page 1
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Clause 1 Home Building Amendment (Penalty Notice Offences) Regulation 2003

Home Building Amendment (Penalty Notice
Offences) Regulation 2003

1 Name of Regulation
This Regulation is the Home Building Amendment (Penalty Notice
Offences) Regulation 2003.

2 Amendment of Home Building Regulation 1997

The Home Building Regulation 1997 is amended as set out in
Schedule 1.

Page 2
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Schedule 1 Amendments

(1

[2]

[31

[4]

[5]

(Clause 2)

Clause 67 Penalty notice offences

Omit “Column 3” from clause 67 (b). Insert instead “Column 2”.

Clause 68 Short description of offences

Omit the clause.

Schedule 4 Penalty notice offences

Omit “(Clauses 67 and 68)”.
Insert instead “(Clause 67)”.

Schedule 4

Omit Column 2 (including all headings to, and all matter in, the Column)
and renumber Column 3 as Column 2.

Schedule 4

Insert in Column 1 (in numerical order of section number) and Column 2
(as renumbered), respectively:

Section 5 (1) $250
Section 5 (2) $250

Page 3

NEW SOUTH WALES GOVERNMENT GAZETTE No. 45



1616 LEGISLATION 14 February 2003

Home Building Amendment (Review of
Disciplinary Action) Regulation 2003

under the

Home Building Act 1989

His Excellency the Lieutenant-Governor, with the advice of the Executive
Council, has made the following Regulation under the Home Building Act 1989.

JOHN AQUILINA, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to amend the Home Building Regulation 1997 to allow
persons aggrieved by certain decisions as to disciplinary action to apply to the
Administrative Decisions Tribunal for a review of the decision concerned.

This Regulation is made under the Home Building Act 1989, including section 83B and
section 140 (the general regulation-making power).

102-438-p03.46 Page 1
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Clause 1 Home Building Amendment (Review of Disciplinary Action) Regulation 2003

Home Building Amendment (Review of Disciplinary
Action) Regulation 2003

under the

Home Building Act 1989

1 Name of Regulation
This Regulation is the Home Building Amendment (Review of
Disciplinary Action) Regulation 2003.

2 Amendment of Home Building Regulation 1997

The Home Building Regulation 1997 is amended as set out in
Schedule 1.
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Amendments Schedule 1

Schedule 1 Amendments
(Clause 2)

Clause 58A

Insert after clause 58:

58A Review by Administrative Decisions Tribunal

(1) For the purposes of section 83B (3) (b) of the Act, the
following decisions of the Director-General under Part 4 of
the Act are prescribed:

(a) adecision to vary an authority by imposing a condition
on the authority,

(b) a decision to suspend an authority (other than a
contractor licence),

(c) adecision to cancel an authority (other than a contractor
licence),

(d) adecision to disqualify the holder of an authority from
being:
(1) the holder of an authority, or

(i) a member of a partnership, or an officer of a
corporation that is a member of a partnership, that
is the holder of an authority, or

(iii))  an officer of a corporation that is the holder of an
authority.

Note. Section 83B (3) (a) of the Act provides for review by the
Administrative Decisions Tribunal of a decision to impose a penalty or to
cancel or suspend a contractor licence.

(2) In this clause, authority has the same meaning as it has in
section 55 of the Act.

(3) Subclause (1) extends to any such decision made before the
commencement of the subclause (but not before the
commencement of section 83B (3) of the Act as substituted by
the Home Building Legislation Amendment Act 2001).

Page 3
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Home Building (Miscellaneous
Amendments) Regulation 2003

under the

Home Building Act 1989

His Excellency the Lieutenant-Governor, with the advice of the Executive
Council, has made the following Regulation under the Home Building Act 1989.

JOHN AQUILINA, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to make amendments to the Home Building Regulation
1997 with respect to certain terminology, following corresponding amendments to the
Home Building Act 1989 that have been made by the Licensing and Registration
(Uniform Procedures) Act 2002.

This Regulation is made under the Home Building Act 1989, including section 140 (the
general power to make regulations).

r02-398-p02.18 Page 1
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Clause 1 Home Building (Miscellaneous Amendments) Regulation 2003

Home Building (Miscellaneous Amendments)
Regulation 2003

under the

Home Building Act 1989

1 Name of Regulation
This Regulation is the Home Building (Miscellaneous Amendments)
Regulation 2003.

2 Amendment of Home Building Regulation 1997

The Home Building Regulation 1997 is amended as set out in
Schedule 1.

Page 2
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Schedule 1 Amendments

[1]

[2]

[3]

[4]

[S]

[6]

[7]

8]

(Clause 2)

The whole Regulation

Omit “electrical work”, “endorsed licence”, “a permit”, “registration
certificate” and “registration certificates” wherever occurring.

% 9 ¢

Insert instead “electrical wiring work”, “endorsed contractor licence”, “an
owner-builder permit”, “tradesperson certificate” and “tradesperson
certificates”, respectively.

Clause 3 Definitions

Omit “supervisor or registration” from the definition of authority in clause

3 (1).
Clause 3 (1), definition of “certificate”

Insert in alphabetical order:

certificate means a supervisor certificate or tradesperson
certificate.

Part 4, heading

Insert “owner-builder” before “permits”.

Clause 20 Requirements for obtaining certificates

Omit “certificate of registration” from clause 20 (3).

Insert instead “tradesperson certificate”.

Clause 28 Tradesperson certificates

Omit “certificate of registration”. Insert instead “tradesperson certificate”.
Clause 32 Duplicates

Insert “owner-builder” before “permit” wherever occurring.

Clause 35 Refund of fees

Insert “owner-builder” before “permit” wherever occurring.
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[9]

[10]

[11]

2]

[13]

[14]

Clause 48 Period of cover

Insert “under an owner-builder permit” after “owner-builder work” in
clause 48 (3).

Clause 58 Register

Omit “Registration Certificates” from clause 58 (c).
Insert instead “Tradesperson Certificates”.
Clause 58 (c) (xii)

Omit “registration”.

Clause 58 (d) (xiii)

Omit “owner-builder”.

Schedule 2 Application fees

Omit “Certificate of registration”.

Insert instead “Tradesperson certificate”.
Schedule 2

Insert “owner-builder” before “permit” where secondly occurring.

Page 4
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Motor Dealers Amendment (Fees)
Regulation 2003

under the

Motor Dealers Act 1974

His Excellency the Lieutenant-Governor, with the advice of the Executive
Council, has made the following Regulation under the Motor Dealers Act 1974.

JOHN AQUILINA, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to amend the Motor Dealers Regulation 1999 in
connection with the application to licences under the Motor Dealers Act 1974 of the
Licensing and Registration (Uniform Procedures) Act 2002. In particular, this
Regulation sets out the various fees payable in connection with such licences and omits
an obsolete provision.

This Regulation is made under the Motor Dealers Act 1974, including section 57 (the
general power to make regulations) and sections 12 and 20.

r02-491-p02.18 Page 1
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Clause 1 Motor Dealers Amendment (Fees) Regulation 2003

Motor Dealers Amendment (Fees) Regulation 2003
under the

Motor Dealers Act 1974

1 Name of Regulation

This Regulation is the Motor Dealers Amendment (Fees) Regulation
2003.

2 Commencement

This Regulation commences on 28 February 2003.

3 Amendment of Motor Dealers Regulation 1999

The Motor Dealers Regulation 1999 is amended as set out in
Schedule 1.

Page 2
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Amendments

Schedule 1

Schedule 1 Amendments

(Clause 3)

[1] Clauses 60 and 61

Omit the clauses. Insert instead:

60 Fees

(1)
2)

3)

4)

)

The fees payable for the purposes of the Act are listed in
Column 1 of Schedule 1.

The amount of each fee is to be calculated by adding together
the various components set out in Columns 2, 3, 4 and 5 of
Schedule 1 in relation to that fee.

An amount specified in relation to an application fee in
Column 2 of Schedule 1 under the heading Processing
component is taken to be a fee to cover the costs incurred by
the Director-General in processing the application.

Note. This amount is consequently a processing fee for the purposes
of Part 2 of the Licensing and Registration (Uniform Procedures) Act
2002.

If payment of an amount specified in relation to an annual fee
in Column 2 of Schedule 1 under the heading Processing
component is made by means of electronic communication
(within the meaning of the Licensing and Registration
(Uniform Procedures) Act 2002), the fee otherwise payable:

(a) s to be reduced by $5, or

(b) is to be reduced by 10 per cent, and rounded to the
nearest whole dollar,

whichever results in the greater reduction.

For the purposes of section 39 (3) of the Act, the proportions
in which fees for dealers’ licences and car market operators’
licences are to be distributed between the Motor Dealers
Compensation Fund and the Consolidated Fund are as set out
in Column 5 of Schedule 1 (in relation to the Compensation
Fund) and Columns 2, 3 and 4 of Schedule 1 (in relation to the
Consolidated Fund), respectively.

Page 3
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Amendments

[2]

61 Modification of Part 2 of Licensing and Registration (Uniform
Procedures) Act 2002

Part 2 of the Licensing and Registration (Uniform
Procedures) Act 2002 is modified in such a manner that
sections 24 (2) and 25 of that Act do not apply in relation to a

licence.

Schedule 1

Omit the Schedule. Insert instead:

Schedule 1 Fees

(Clause 60)
Column 1 Column 2 Column 3 Column 4 Column 5
Compensation

Nature of fee  Processing Fixed Variable Fund
payable component component component contribution
Application fee ~ $150 nil $227 perplace  $649 per place of
for granting or of business business
restoration of
dealer’s licence
(general)
Annual fee $50 nil $227 perplace  $94 per place of
under section 20 of business business
(1) of the Act for
dealer’s licence
(general)
Application fee ~ $150 nil $227 perplace $649 per place of
for granting or of business business
restoration of
dealer’s licence
(motor cycles)
Annual fee $50 nil $227 perplace  $94 per place of
under section 20 of business business
(1) of the Act for

dealer’s licence
(motor cycles)
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Column 1

Column 2

Column 3

Column 4

Column 5

Nature of fee
payable

Processing
component

Fixed
component

Variable
component

Compensation
Fund
contribution

Application fee
for granting or
restoration of
dealer’s licence
(caravans)

Annual fee
under section 20
(1) of the Act for
dealer’s licence
(caravans)

Application fee
for granting or
restoration of
dealer’s licence
(trailers)

Annual fee
under section 20
(1) of the Act for
dealer’s licence
(trailers)

Application fee
for granting or
restoration of
dealer’s licence
(commercial
vehicles)

Annual fee
under section 20
(1) of the Act for
dealer’s licence
(commercial
vehicles)

$150

$50

$150

$50

$150

$50

nil

nil

nil

nil

nil

nil

$227 per place
of business

$227 per place
of business

$227 per place
of business

$227 per place
of business

$227 per place
of business

$227 per place
of business

nil

nil

nil

nil

nil

nil
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Column 1

Column 2

Column 3

Column 4

Column 5

Nature of fee
payable

Processing
component

Fixed
component

Variable
component

Compensation
Fund
contribution

Application fee ~ $150
for granting or
restoration of car
market

operator’s

licence

Annual fee $50
under section 20
(1) of the Act for
car market
operator’s
licence
Application fee ~ $150
for granting or
restoration of

auto

dismantler’s

licence

Annual fee $50
under section 20
(1) of the Act for
auto
dismantler’s
licence
Application fee ~ $150
for granting or
restoration of
wholesaler’s

licence

nil

nil

nil

nil

nil

$227 per place
of business

$227 perplace
of business

$227 per place
of business

$227 perplace
of business

$227 perplace
of business

$649 per place of
business

$94 per place of

business

nil

nil

nil
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Column 1 Column 2 Column 3 Column 4 Column 5

Compensation

Nature of fee  Processing Fixed Variable Fund
payable component component component contribution
Annual fee $50 nil $227 perplace nil

under section 20 of business

(1) of the Act for

wholesaler’s

licence

Application fee ~ $150 nil $227 perplace nil

for granting or of business

restoration of
motor vehicle
parts
reconstructor’s
licence

Annual fee $50 nil $227 perplace nil
under section 20 of business

(1) of the Act for

motor vehicle

parts

reconstructor’s

licence

Application fee  $150 nil $227 perplace nil
for granting or of business
restoration of

motor vehicle

consultant’s

licence

Annual fee $50 nil $227 perplace nil
under section 20 of business

(1) of the Act for

motor vehicle
consultant’s
licence
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Schedule 1 Amendments
Column 1 Column 2 Column 3 Column 4 Column 5
Compensation
Nature of fee  Processing Fixed Variable Fund
payable component component component contribution
Late fee under nil $45 nil nil
section 20 (6) of
the Act
Application fee ~ $23 nil nil nil
for replacement
of licence
Issue of nil $18 nil nil

certificate under
section 18 of the
Act
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Pawnbrokers and Second-hand
Dealers Amendment (Fees)
Regulation 2003

under the

Pawnbrokers and Second-hand Dealers Act 1996

His Excellency the Lieutenant-Governor, with the advice of the Executive
Council, has made the following Regulation under the Pawnbrokers and
Second-hand Dealers Act 1996.

JOHN AQUILINA, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to amend the Pawnbrokers and Second-hand Dealers
Regulation 1997 in connection with the application to licences under the Pawnbrokers
and Second-hand Dealers Act 1996 of the uniform licensing procedures of the Licensing
and Registration (Uniform Procedures) Act 2002. In particular, this Regulation sets out
the various fees payable in connection with a licence and omits a number of obsolete
provisions.

This Regulation is made under the Pawnbrokers and Second-hand Dealers Act 1996,
including section 43 (the general power to make regulations).

r02-490-p02.18 Page 1
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Clause 1 Regulation 2003

Pawnbrokers and Second-hand Dealers Amendment
(Fees) Regulation 2003

under the

Pawnbrokers and Second-hand Dealers Act 1996

1 Name of Regulation
This Regulation is the Pawnbrokers and Second-hand Dealers
Amendment (Fees) Regulation 2003.

2 Commencement

This Regulation commences on 28 February 2003.

3 Amendment of Pawnbrokers and Second-hand Dealers
Regulation 1997

The Pawnbrokers and Second-hand Dealers Regulation 1997 is
amended as set out in Schedule 1.
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Pawnbrokers and Second-hand Dealers Amendment (Fees)
Regulation 2003

Amendments

Schedule 1

Schedule 1 Amendments

[1]

[2]

[3]

[4]

[5]

Clause 7A

Insert after clause 7:

7A Fees

(Clause 3)

(1)

The fees payable for the purposes of the Act are listed in
Column 1 of Schedule 3.

(2) The amount of each fee is to be calculated by adding together
the various components set out in Columns 2 and 3 of
Schedule 3 in relation that fee.

(3) Anamount specified in relation to an application in Column 2

of Schedule 3 under the heading Processing component is
taken to be a fee to cover the costs incurred by the Director-
General in processing the application.

Note. This amount is consequently a processing fee for the purposes
of Part 2 of the Licensing and Registration (Uniform Procedures) Act
2002.

Clauses 8, 9, 9A, 10, 11, 27 and 29

Omit the clauses. Insert instead:

8 Unique identifier for combined licence

Despite section 20 (3) (b) (i) of the Licensing and Registration
(Uniform Procedures) Act 2002, the same unique identifier
may relate to a pawnbroker’s licence and second-hand
dealer’s licence that are both contained in the same document,

as referred to in section 20 (5) of that Act.
Clause 21 Penalty notice offences and demerit points
Omit clause 21 (1), (5), (6) and (7).
Clause 27A Carrying on of business in partnership
Omit “clauses 8 and 9A” from clause 27A (1).
Insert instead “items 1-4 of Schedule 3.
Schedule 2 Penalty notice offences and demerit points

Omit Column 2 of Schedule 2.
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Pawnbrokers and Second-hand Dealers Amendment (Fees)
Regulation 2003
Schedule 1 Amendments
[6] Schedule 3
Insert after Schedule 2:
Schedule 3 Fees
(Clause 7A)
Column 1 Column 2 Column 3
Processing Fixed
Nature of fee payable component component
Application fee for granting of licence $130 $230
Application fee for renewal of licence $30 $230
Application fee for restoration of licence $30 $251
Application fee for replacement of licence $20 nil
Application fee for extract of register (per nil $11
entry)
Page 4
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Travel Agents Amendment (Fees)
Regulation 2003

under the

Travel Agents Act 1986

His Excellency the Lieutenant-Governor, with the advice of the Executive
Council, has made the following Regulation under the Travel Agents Act 1986.

JOHN AQUILINA, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to amend the Travel Agents Regulation 2001 in
connection with the application to licences under the Travel Agents Act 1986 of the
uniform licensing provisions of the Licensing and Registration (Uniform Procedures)
Act 2002. In particular, this Regulation sets out the various fees payable in connection
with such a licence, and omits a number of obsolete provisions.

This Regulation is made under the Travel Agents Act 1986, including section 57 (the
general power to make regulations) and sections 10, 15 and 17.

r02-492-p02.18 Page 1
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Clause 1 Travel Agents Amendment (Fees) Regulation 2003

Travel Agents Amendment (Fees) Regulation 2003
under the

Travel Agents Act 1986

1 Name of Regulation
This Regulation is the Travel Agents Amendment (Fees) Regulation
2003.

2 Commencement

This Regulation commences on 28 February 2003.

3 Amendment of Travel Agents Regulation 2001

The Travel Agents Regulation 2001 is amended as set out in
Schedule 1.
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NEW SOUTH WALES GOVERNMENT GAZETTE No. 45



14 February 2003

LEGISLATION

1637

Travel Agents Amendment (Fees) Regulation 2003

Amendments

Schedule 1

Schedule 1 Amendments

(Clause 3)

[1] Clauses 7 and 8

Omit the clauses. Insert instead:

7

8

Fees

(1)
2)

3)

4)

)

The fees payable for the purposes of the Act are listed in
Column 1 of Schedule 2.

The amount of each fee is to be calculated by adding together
the various components set out in Columns 2, 3, and 4 of
Schedule 2 in relation to that fee.

An amount specified in relation to an application fee in
Column 2 of Schedule 2 under the heading Processing
component is taken to be a fee to cover the costs incurred by
the Director-General in processing the application.

Note. This amount is consequently a processing fee for the purposes
of Part 2 of the Licensing and Registration (Uniform Procedures) Act
2002.

If payment of an amount specified in relation to an annual fee
in Column 2 of Schedule 1 under the heading Processing
component is made by means of electronic communication
(within the meaning of the Licensing and Registration
(Uniform Procedures) Act 2002), the fee otherwise payable:

(a) s to be reduced by $5, or

(b) is to be reduced by 10 per cent, and rounded to the
nearest whole dollar,

whichever results in the greater reduction.

A reference in Schedule 2 to a principal partner or ordinary
partner, in relation to an licence application fee or annual fee,
is a reference to an individual or corporation who is
designated as such on the application or licence concerned.

Modification of Part 2 of Licensing and Registration (Uniform
Procedures) Act 2002

Part 2 of the Licensing and Registration (Uniform
Procedures) Act 2002 is modified in such a manner that
sections 24 (2) and 25 of that Act do not apply in relation to a
licence.
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Travel Agents Amendment (Fees) Regulation 2003
Schedule 1 Amendments
[2] Clauses9,11,13,14 and 15
Omit the clauses.
[3] Schedule 2
Insert after Schedule 1:
Schedule 2 Fees
(Clause 7)
Column 1 Column 2 Column 3 Column 4
Processing Fixed Variable
Nature of fee payable component component component
Application fee for granting or $88 nil $300 per
restoration of licence (corporation) place of
business
Annual fee under section 17 (1) of ~ $22 nil $300 per
the Act (corporation) place of
business
Application fee for granting or $88 nil $300 per
restoration of licence (individual, place of
other than partner) business
Annual fee under section 17 (1) of ~ $22 nil $300 per
the Act (individual, other than place of
partner) business
Application fee for granting or $88 nil $300 per
restoration of licence (individual or place of
corporation, principal partner) business
Annual fee under section 17 (1) of  $22 nil $300 per
the Act (individual or corporation, place of
principal partner) business
Application fee for granting or $66 nil nil

restoration of licence (individual or
corporation, ordinary partner)
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Travel Agents Amendment (Fees) Regulation 2003

Amendments Schedule 1
Column 1 Column 2 Column 3 Column 4
Processing Fixed Variable
Nature of fee payable component component component
Annual fee under section 17 (1) of  nil nil nil
the Act (individual or corporation,
ordinary partner)
Late fee under section 17 (8) of the  nil $45 nil
Act
Application fee for replacement of ~ $24 nil nil
licence
Issue of certificate under section 15  nil $18 nil
of the Act
Page 5
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Orders

Food Production (Safety) Exemptions
Order 2003

under the

Food Production (Safety) Act 1998

I, the Minister for Agriculture, with the concurrence of the Minister
administering the Food Act 1989 and the Minister administering the Fisheries
Management Act 1994, and in pursuance of section 69 of the Food Production

(Safety) Act 1998, make the following Order.
Dated, this 11th day of February 2003.

RICHARD AMERY, M.P,,
Minister for Agriculture

102-335-p02.06 Page 1
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LEGISLATION

1641

Clause

1

Food Production (Safety) Exemptions Order 2003

Food Production (Safety) Exemptions Order 2003

under the

Food Production (Safety) Act 1998

1

2

Name of Order

This Order is the Food Production (Safety) Exemptions Order 2003.

Exemptions

(D

2)

3)

The holder of a licence under the Food Production (Seafood Safety
Scheme) Regulation 2001 is exempt from each of the following
provisions of that Regulation, but only in respect of activities
authorised by the licence (other than the culture and harvesting of
shellfish) and until the date specified in relation to the provision:

(a) clause 12 (to the extent to which it imposes on a licence the
premises and vehicle conditions set out in Schedule 1)—1
July 2003,

(b) clause 20—1 July 2003.

Subject to subclause (3), the holder of a licence under the Food
Production (Seafood Safety Scheme) Regulation 2001 is exempt
from clause 2 of Schedule 5 to that Regulation in respect of
activities authorised by the licence (other than the culture and
harvesting of shellfish).

It is a condition of an exemption specified in subclause (2) that the
holder of a licence prepares a food safety program that complies
with clause 18 of that Regulation:

(a) in relation to those activities authorised by the licence that
involve the collection of shellfish, processing of oysters or
processing of smoked seafood—by 1 April 2003, and

(b) inrelation to those activities authorised by the licence that are
not referred to in paragraph (a) and to which the exemption
relates—by 1 July 2003.
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1642 LEGISLATION 14 February 2003

Public Sector Employment and
Management (Motor Vehicle Repair
Industry Authority) Order 2003

under the

Public Sector Employment and Management Act 2002

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 105 of the Public
Sector Employment and Management Act 2002, make the following Order.

Dated, this 5th day of February 2003.

By Her Excellency’s Command,

BOB CARR, M.P,,
Premier
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Clause 1 Public Sector Employment and Management (Motor Vehicle Repair
Industry Authority) Order 2003

Public Sector Employment and Management (Motor
Vehicle Repair Industry Authority) Order 2003

1 Name of Order
This Order is the Public Sector Employment and Management (Motor
Vehicle Repair Industry Authority) Order 2003.
2 Commencement
This Order is taken to have commenced on 9 September 2002.
3 Amendment of Schedule 1 to Public Sector Employment and
Management Act 2002

Schedule 1 (Departments) to the Public Sector Employment and
Management Act 2002 is amended by inserting in alphabetical order
of Departments the following matter:

Motor Vehicle Repair Industry General Manager of the Authority
Authority
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OFFICIAL NOTICES

14 February 2003

OFFICIAL NOTICES

Appointments

EXHIBITED ANIMALS PROTECTION ACT 1986
Section 6(4)(a)

I, RICHARD AMERY, M.P., Minister for Agriculture, hereby
advise that [ have reappointed Mr Matthew CRANE to the
Exhibited Animals Advisory Committee, pursuant to the
provisions of section 6 (4) (a) of the Exhibited Animals
Protection Act 1986, for a further three year term of office
from 14 January 2003 to 13 January 2006.

RICHARD AMERY, M.P.,
Minister for Agriculture
Date: 28th January 2003.

BANANA INDUSTRY ACT 1987
Banana Industry Committee
Election of Members

IN pursuance of the provisions of section 3 (3) (b) of the
Banana Industry Act 1987, the following persons have been
elected in an election to fill positions as regional
representatives for the Coffs Harbour region and the
Richmond/Brunswick region on the Banana Industry
Committee:

Mukhtiar Nicky SINGH of Coffs Harbour and
Stephen John BAKER of Yelgun

for a term expiring on 29 September 2005.
Dated this 28th day of January 2003.

RICHARD AMERY, M.P.,
Minister for Agriculture

FAIR TRADING ACT 1987
Fair Trading Advisory Council
Appointment of Chairperson and Members

PURSUANT to section 25B of the Fair Trading Act 1987
and Schedule 4A thereto, I hereby appoint the following
persons as members of the Fair Trading Advisory Council:

Margaret HOLE, AM (Chairperson);
Narelle BROWN;
Francis BURGESS, AM;
Karen COX;

Elizabeth CROUCH;
Malcolm GLEDHILL;
Phil MARCHIONNI;
David MATTHEWS;
Shirley MORGAN;
Rodi ORANTIA;

Gail PEARSON;

Gae PINCUS;

Phillippa RUSSELL;
Peter SHEARING; and
George VARUGHESE.

These appointments are made for two years.

Pursuant to Clause 1 of Schedule 4A to the Act, I also
hereby appoint Margaret HOLE, AM as Chairperson of the
Fair Trading Advisory Council for a period of two years.

Dated this 31st day of January 2003.

JOHN AQUILINA, M.P.,
Minister for Fair Trading

FAIR TRADING ACT 1987
Home Building Advisory Council
Appointment of Chairperson and Members

PURSUANT to section 25K of the Fair Trading Act 1987
and Schedule 4A thereto, I hereby appoint the following
persons as members of the Home Building Advisory Council:

Elizabeth CROUCH (Chairperson);
John BYRNE;

Kim CRESTANI,

Sheryl KOTTHOFF;
Penelope HO;

David LAMOND;

Maxine LEESON;

Peter McCLELLAND;
William MEREDITH,;
GiselaRAMENSKY;
Salvatore RUSSO;

Ronald SCOTT;

John WORTHINGTON; and
Paul ZAMMIT.

These appointments are made for two years.

Pursuant to Clause 1 of Schedule 4A to the Act, I also
hereby appoint Elizabeth CROUCH as Chairperson of the
Home Building Advisory Council for a period of two years.

Dated this 3 1st day of January 2003.

JOHN AQUILINA, M.P.,
Minister for Fair Trading

FAIR TRADING ACT 1987

Motor Trade Advisory Council
Appointment of Chairperson and Members

PURSUANT to section 25E of the Fair Trading Act 1987
and Schedule 4A thereto, I hereby appoint the following
persons as members of the Motor Trade Advisory Council:

Francis BURGESS, AM (Chairperson);
Maria ALESSI;

David ALLEN;

Kylie BETTS;
Cherylene BOLMAN;
Ronald BOWDEN;
John DEGEN;

Garry HINGLE;
Marko LAHTINEN;
James McCALL;
Robert McDONALD;
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Alick O’HAR; Geraldine DALEY;
Maryanne PETERSEN; Wendy FISHER;
Margaret THOMPSON; and Tan HILL;
Neil WALKER. Nick REID,;
These appointments are made for two years Paul SADLER; and
’ Lynne WILKINS.

Pursuant to Clause 1 of Schedule 4A to the Act, I also
hereby appoint Francis BURGESS, AM, as Chairperson of
the Motor Trade Advisory Council for a period of two years.

Dated this 31st day of January 2003.

JOHN AQUILINA, M.P.,
Minister for Fair Trading

FAIR TRADING ACT 1987
Property Services Advisory Council
Appointment of Chairperson and Members

PURSUANT to section 25H of the Fair Trading Act 1987
and Schedule 4A thereto, I hereby appoint the following
persons as members of the Property Services Advisory
Council:

Phillippa RUSSELL (Chairperson);
Mara ASHMORE;

Cristine CASTLE;

Kevin CLAY;

Christopher FITZPATRICK;
Carmen JAUREGUI,

Maria LINDERS;

John McINTYRE;

Judith MAHER;

Sonia MINUTILLO;

Pamela MORGAN;

Eric PRINCE, AM;

Kate VANDERFIELD; and
Donald WRIGHT.

These appointments are made for two years.

Pursuant to Clause 1 of Schedule 4A to the Act, I also
hereby appoint Phillippa RUSSELL as Chairperson of the
Property Services Advisory Council for a period of two years.

Dated this 31st day of January 2003.

JOHN AQUILINA, M.P.,
Minister for Fair Trading

FAIR TRADING ACT 1987
Retirement Villages Advisory Council
Appointment of Chairperson and Members

PURSUANT to section 25N of the Fair Trading Act 1987
and Schedule 4A thereto, I hereby appoint the following
persons as members of the Retirement Villages Advisory
Council:

Malcolm GLEDHILL (Chairperson);
Reginald ALLEN;

Shirley BAINS;

David BENTLEY;

Clifford BLAKE, AO;

Kathleen BREWSTER;

Barbara BURNHAM;

Joan CARTER;

John COWLAND;

These appointments are made for two years.

Pursuant to Clause 1 of Schedule 4A to the Act, I also
hereby appoint Malcolm GLEDHILL as Chairperson of the
Retirement Villages Advisory Council for a period of two
years.

Dated this 3 1st day of January 2003.

JOHN AQUILINA, M.P.,
Minister for Fair Trading

MINES INSPECTION ACT 1901

EXTENSION OF APPOINTMENTOFACTING
INSPECTOR

DEPARTMENT OF MINERALRESOURCES

HER EXCELLENCY, Professor Marie Bashir, A.C., Governor
of New South Wales, with the advice of the Executive
Council, pursuant to the provisions of section 32 (1) of the
Mines Inspection