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 Legislative Council Office Sydney 8 July 2003 

 

IT is hereby notified, for general information, that Her Excellency the Governor 

has, in the name and on behalf of Her Majesty, this day assented to the 

undermentioned Acts passed by the Legislative Council and Legislative Assembly 

of New South Wales in Parliament assembled, viz.: 
 

Act No. 26, 2003 - An Act to amend the Commission for Children and Young People Act 1998 

with respect to the constitution, functions, procedures and other matters relating to the Child 

Death Review Team; to make consequential amendments to other Acts; and for other purposes. 

[Commission for Children and Young People Amendment (Child Death Review Team) Act 

2003] 

 

Act No. 27, 2003 - An Act to amend certain Acts with respect to criminal offences and 

proceedings for criminal offences; and for other purposes. [Crimes Legislation Amendment 

Act 2003] 

 

Act No. 28, 2003 - An Act to confer power on police officers to stop vehicles, and use dogs, for 

drug detection in border areas; and for other purposes. [Police Powers (Drug Detection in 

Border Areas Trial) Act 2003] 

 

Act No. 29, 2003 - An Act to amend the Workers Compensation Act 1987, the Workplace Injury 

Management and Workers Compensation Act 1998 and certain other Acts to make further 

provision with respect to commencement of proceedings, dust diseases and injury notification; 

and for other purposes. [Workers Compensation Legislation Amendment Act 2003] 

 

 

 John Evans 

 Clerk of the Parliaments 
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New South Wales

Proclamation
under the

Local Government Amendment (Elections) Act 2003 No 23

s03-444-02.p01 Page 1

, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Local
Government Amendment (Elections) Act 2003, do, by this my Proclamation,
appoint 18 July 2003 as the day on which that Act commences.

Signed and sealed at Sydney, this day of July 2003.

By Her Excellency’s Command,

Minister for Local Government

GOD SAVE THE QUEEN!

L.S.

MARIE BASHIR, Governor

Signed and sealed at Sydney, this 16th day of July 2003.

ANTHONY KELLY, M.L.C.,
Minister for Local Government
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New South Wales

Proclamation
under the

Police Act 1990
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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 34 (1) of the
Police Act 1990, do, by this my Proclamation, amend Schedule 2 to that Act
(NSW Police senior executive positions) by omitting “Director, Strategic
Operations”.

Signed and sealed at Sydney, this day of July 2003.

By Her Excellency’s Command,

Minister for Police

GOD SAVE THE QUEEN!

Signed and sealed at Sydney, this 16th day of July 2003.

MARIE BASHIR, Governor

L.S. JOHN WATKINS, M.P.,
Minister for Police
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New South Wales

Proclamation
under the

Public Finance and Audit Act 1983

s03-407-11.p01 Page 1

, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 45B (1) of the
Public Finance and Audit Act 1983, do, by this my Proclamation, amend
Schedule 3 (Departments) to that Act:

(a) by omitting the matter relating to the following Departments:

Department of Sustainable Natural Resources

Department of Urban and Transport Planning

Transport Co-ordination Authority

(b) by inserting in appropriate order of Departments the following matter:

Department of Infrastructure,
Planning and Natural Resources

Director-General of the Department

Ministry of Transport Director-General of the Ministry

MARIE BASHIR, Governor
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Signed and sealed at Sydney, this day of 2003.

By Her Excellency’s Command,

Treasurer

GOD SAVE THE QUEEN!

Signed and sealed at Sydney, this 9th day of July 2003.

L.S.
MICHAEL EGAN, M.L.C.,

TreasurerMW
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Banana Industry Regulation 2003
under the

Banana Industry Act 1987

s03-094-10.p01 Page 1

Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Banana Industry Act 1987.

Minister for Agriculture and Fisheries

Explanatory note
The object of this Regulation is to remake, without substantial alteration, the Banana
Industry (Polls and Elections) Regulation 1998. That Regulation will be repealed on 1
September 2003 by section 10 (2) of the Subordinate Legislation Act 1989.

The new Regulation deals with the following matters:
(a) the conduct of polls (Part 2),
(b) the conduct of elections (Part 3),
(c) other minor, consequential or ancillary matters (Parts 1 and 4).

This Regulation is made under the Banana Industry Act 1987, including section 31 (the
general regulation-making power).

This Regulation comprises or relates to matters of a machinery nature.

IAN MACDONALD, M.L.C.,
Minister for Agriculture and Fisheries
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Banana Industry Regulation 2003 Clause 1

Part 1Preliminary

Banana Industry Regulation 2003
under the

Banana Industry Act 1987

Part 1 Preliminary

1 Name of Regulation

This Regulation is the Banana Industry Regulation 2003.

2 Commencement

This Regulation commences on 1 September 2003.
Note. This Regulation replaces the Banana Industry (Polls and Elections)
Regulation 1998 which is repealed on 1 September 2003 by section 10 (2) of
the Subordinate Legislation Act 1989.

3 Definitions

(1) In this Regulation:

Executive Officer means the Executive Officer of the Committee.

returning officer for a poll or election means the person appointed
by the Committee as the returning officer for the poll or election.

the Act means the Banana Industry Act 1987.

(2) In this Regulation, a reference to a Form is a reference to a Form set
out in Schedule 1.

4 Notes

Notes in the text of this Regulation do not form part of this
Regulation.

5 Returning officer

(1) The Committee may appoint the Electoral Commissioner for New
South Wales as the returning officer for the purposes of any
election, poll or class of polls.
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Part 1 Preliminary

(2) The Electoral Commissioner for New South Wales may delegate to
any member of staff of the State Electoral Office any of the
returning officer’s functions under this Regulation, other than this
power of delegation.
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Banana Industry Regulation 2003 Clause 6

Part 2Conduct of polls

Part 2 Conduct of polls

Division 1 Preliminary

6 Definitions

In this Part:

calling of the poll means the date on which a notice for a poll is first
published under clause 8.

close of enrolments means the final time and date fixed by the
returning officer for the close of enrolments for a poll.

close of exhibition of the list means the final time and date fixed by
the returning officer for the close of exhibition of the list for a poll.

close of the poll means the final time and date fixed by the returning
officer for the close of a poll.

final list means the list prepared for a poll under Division 3.

preliminary list means the list for a poll provided to the returning
officer under clause 7.

Division 2 Calling of poll

7 Committee to notify returning officer of proposed poll

(1) As soon as practicable after it is determined by the Committee that
a poll should be held on any question, the Committee must cause
notice of that fact to be given to the returning officer.

(2) The Committee must also provide the returning officer with:
(a) a preliminary list of the persons who, in the opinion of the

Executive Officer, are entitled to vote in the poll, and
(b) an appropriately addressed label, or an appropriately

addressed envelope, for each person whose name is included
in that list.

(3) The preliminary list:
(a) must contain:

(i) the full names (consecutively numbered and listed in
alphabetical order) and addresses of the persons whose
names are included in the list, and

(ii) the voting entitlement of each of those persons, and
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Banana Industry Regulation 2003Clause 8

Part 2 Conduct of polls

(iii) sufficient details to identify the plantations in respect of
which those persons are entitled to vote in the poll, and

(b) must be certified by the Executive Officer in accordance with
Form 1.

(4) This clause does not apply to a poll to be held as a consequence of
an earlier poll that has failed if a preliminary list for the earlier poll
has already been provided to the returning officer.

8 Notice of poll

(1) As soon as practicable after having been notified by the Committee
that a poll is required to be held, the returning officer must cause
notice that a poll is to be held:
(a) to be published in at least one newspaper circulating generally

throughout New South Wales or in an official publication of
the Committee, or

(b) to be sent by post to each person whose name is included in
the preliminary list for the poll.

(2) The following particulars must be included in the notice:
(a) the question on which the poll is being conducted,
(b) the time and date for the close of exhibition of the preliminary

list,
(c) the places where, the dates on which, and the times at which,

copies of the preliminary list will be exhibited,
(d) the time and date for the close of enrolments,
(e) the qualifications which entitle a person to vote,
(f) the places where applications for enrolment and objections

against enrolment may be lodged,
(g) the time and date for the close of the poll.

(3) The close of exhibition of the list must not be earlier than 14 days
after the calling of the poll.

(4) The close of enrolments must not be earlier than 7 days after the
close of exhibition of the list or later than 14 days before the close
of the poll.

(5) The close of the poll must not be earlier than 35 days after the
calling of the poll.
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Part 2Conduct of polls

9 Postponement of poll

(1) The returning officer may, by notice published in the same way as
the notice stating that a poll is to be held, postpone (for a period not
exceeding 14 days) the close of exhibition of the list, the close of
enrolments or the close of the poll.

(2) The power conferred on a returning officer by this clause may be
exercised more than once in respect of a poll.

Division 3 Preparation of final list

10 Exhibition of preliminary list

The returning officer must cause copies of the preliminary list to be
exhibited for public inspection:
(a) at the places where applications for enrolment and objections

against enrolment may be lodged, and
(b) for a period of not less than 14 days ending at the close of

exhibition of the list.

11 Applications for enrolment by persons not already enrolled

(1) A person whose name does not appear on the preliminary list for a
poll may apply for enrolment in the final list for the poll.

(2) The application must be in Form 2 and must be lodged with the
returning officer before the close of enrolments.

(3) On receipt of the application, the returning officer:
(a) if satisfied that the applicant is entitled to enrolment, must

accept the application and enter the name, address and voting
entitlement of the applicant in the final list for the poll, or

(b) if not so satisfied, must reject the application and inform the
applicant in writing that the application has been rejected, or

(c) if the application is not in the proper form or is incomplete:
(i) must return the application to the applicant for

correction or completion, and
(ii) must consider the duly corrected or completed

application in accordance with this clause.
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Part 2 Conduct of polls

(4) An application to a Local Court for an order referred to in section 12
(2) of the Act is to be:
(a) in Form 3, if the application relates to the inclusion of the

name of any person in the final list for the poll, or
(b) in Form 4, if the application relates to the inclusion of a

particular voting entitlement for any person in the final list for
the poll.

12 Objections to enrolment

(1) Before the close of enrolments, the returning officer or any person
who is entitled to vote in a poll may object to the inclusion in the
final list of:
(a) the name of any person, or
(b) the particular voting entitlement for any person.

(2) An objection:
(a) must be:

(i) in Form 5, if the objection relates to the inclusion of the
name of any person in the final list for the poll, or

(ii) in Form 6, if the objection relates to the inclusion of a
particular voting entitlement for any person in the final
list for the poll, and

(b) must state the grounds on which the objection is made, and
(c) must be signed by the objector, and
(d) must be lodged with the returning officer (unless it is signed

by the returning officer).

(3) The returning officer must send particulars of an objection to the
person to whom the objection relates.

(4) The person to whom an objection relates may lodge a written reply
with the returning officer within 7 days after the date on which
particulars of the objection were sent to the person.

(5) The returning officer must consider each objection, and any reply
received within that 7 day period, and may make such inquiries as
the returning officer thinks fit.

(6) The returning officer may accept or reject an objection.
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Part 2Conduct of polls

(7) If the returning officer accepts an objection relating to the inclusion
of a person’s name in the final list for the poll, the returning officer:
(a) must exclude the person’s name from the final list, and
(b) must inform the person and the objector, in writing, that the

person’s name is so excluded.

(8) If the returning officer accepts an objection relating to the inclusion
of a particular voting entitlement for a person in the final list for the
poll, the returning officer:
(a) must amend the final list so as to ensure that it reflects the

person’s true voting entitlement, and
(b) must inform the person and the objector, in writing, that the

person’s voting entitlement is so amended.

(9) If the returning officer rejects an objection, the returning officer
must inform the person to whom the objection relates and the
objector, in writing, that the returning officer has rejected the
objection.

(10) The returning officer may require a person who lodges an objection,
or who replies to an objection, to verify the objection or reply by
statutory declaration.

13 Postponement of poll not to affect final list

The validity of the final list for a poll is not affected by the
postponement of the close of the poll by a notice published after the
close of exhibition of the list, and the list remains the final list for
the poll.

Division 4 The ballot

14 Printing of ballot-papers

(1) As soon as practicable after the close of enrolments in a poll, the
returning officer must cause sufficient ballot-papers to be printed to
enable ballot-papers to be sent to each person whose name is
included in the final list for the poll.

(2) A ballot-paper for a poll must contain:
(a) the question to be voted on in the poll with the words “YES”

and “NO”, together with appropriate spaces for the voter to
indicate the voter’s intention with respect to the question, and
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Part 2 Conduct of polls

(b) such directions as to the manner in which a vote is to be
recorded and returned to the returning officer as the returning
officer considers appropriate.

15 Distribution of ballot-papers

As soon as practicable after the printing of the ballot-papers for a
poll, the returning officer must send to each person included in the
final list for the poll:
(a) for each vote to which the person is entitled, a ballot-paper

that is initialled by the returning officer (or by a person
authorised by the returning officer) or that bears a mark
prescribed for the purposes of section 122A (3) of the
Parliamentary Electorates and Elections Act 1912 together
with a blank unsealed envelope (the inner envelope), and

(b) a large unsealed envelope addressed to the returning officer
and bearing on the back the words “FULL NAME AND
ADDRESS OF VOTER” and “SIGNATURE OF VOTER”,
together with appropriate spaces for the insertion of a name,
address and signature (the outer envelope).

16 Duplicate ballot-papers

(1) At any time before the close of the poll, the returning officer may
issue to a voter duplicate ballot-papers and duplicate envelopes if
the voter satisfies the returning officer by statutory declaration:
(a) that the original ballot-paper or ballot-papers has or have been

spoilt, lost or destroyed, and
(b) that the voter has not already voted in the poll concerned.

(2) The returning officer is to maintain a record of all duplicate ballot-
papers issued under this clause.

17 Recording of votes

(1) In order to vote in a poll, a person:
(a) for each vote to which the person is entitled:

(i) must record a vote on a ballot-paper in accordance with
the directions shown on it, and

(ii) must place the completed ballot-paper in an inner
envelope, and

(iii) must seal the inner envelope, and
(b) must place each inner envelope in the outer envelope, and
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(c) must seal the outer envelope, and
(d) must complete the person’s full name and address on, and

must sign, the back of the outer envelope, and
(e) must return the outer envelope to the returning officer so as to

be received before the close of the poll.

(2) An inner envelope must not contain more than one ballot-paper.

Division 5 The scrutiny

18 Ascertaining result of poll

The result of a poll is to be ascertained by the returning officer as
soon as practicable after the close of the poll.

19 Scrutiny of outer envelopes

(1) The returning officer must reject (without opening it) any outer
envelope purporting to contain a ballot-paper if the outer envelope
is not received before the close of the poll or is received unsealed.

(2) The returning officer must examine the name on the back of each
remaining outer envelope and, without opening the outer envelope:
(a) must provisionally accept any ballot-paper in the outer

envelope and draw a line through the name on the final list for
the poll that corresponds to the name on the back of the outer
envelope, if satisfied that a person of that name is included in
the list, or

(b) must reject any ballot-paper in the outer envelope, if not so
satisfied or if a name, address or signature does not appear on
the back of the outer envelope.

(3) The returning officer may reject a ballot-paper without opening the
outer envelope if, after making such inquiries as the returning
officer thinks fit:
(a) the returning officer is unable to identify the signature on the

back of the outer envelope, or
(b) it appears to the returning officer that the signature on the

back of the outer envelope is not the signature of the person
whose name and address appear on the back of the outer
envelope.
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20 Scrutiny of inner envelopes

(1) The scrutiny of inner envelopes in a poll is to be conducted as
follows:
(a) the returning officer is to open the outer envelopes containing

the ballot-papers that have not been rejected,
(b) the returning officer is then to extract any inner envelope

contained in any such outer envelope,
(c) the returning officer is then to note on the final list for the poll,

against the name of the person appearing on the back of the
outer envelope, the number of inner envelopes contained in
the outer envelope,

(d) the returning officer is then to place each such inner envelope
in a locked ballot-box.

(2) However, if there are more inner envelopes in the outer envelope
than the number of votes to which the person is entitled, the
returning officer must reject all of the inner envelopes contained in
the outer envelope.

21 Scrutiny of votes

(1) The scrutiny of votes in a poll is to be conducted as follows:
(a) the returning officer is to unlock the ballot-box, remove the

inner envelopes and then remove the ballot-papers from the
inner envelopes,

(b) the returning officer is then to reject all ballot-papers in an
inner envelope if the inner envelope contains more than one
ballot-paper,

(c) the returning officer is then to examine each remaining ballot-
paper and reject those that are informal,

(d) the returning officer is then to proceed to count the votes and
ascertain the result of the poll.

(2) At the scrutiny of votes in a poll, a ballot-paper must be rejected as
informal:
(a) if it is neither initialled by the returning officer (or by a person

authorised by the returning officer to do so) nor bears a mark
prescribed as an official mark for the purposes of section
122A (3) of the Parliamentary Electorates and Elections Act
1912, or
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(b) if it has on it any mark or writing which the returning officer
considers could enable any person to identify the voter who
completed it, or

(c) if it has not been completed in accordance with the directions
on it.

(3) However, a ballot-paper is not to be rejected as informal merely
because of any mark or writing on it which is not authorised or
required by this Regulation (unless it is a mark or writing referred to
in subclause (2) (b)) if the returning officer considers that the voter’s
intention is clearly indicated on the ballot-paper.

(4) The result of the poll is to be ascertained by determining the
following:
(a) the number of votes accepted in the poll,
(b) the number of votes in favour of the question on which the

poll is being taken,
(c) the number of votes against that question,
(d) the number of votes rejected as informal.

22 Notification of result of poll

As soon as practicable after the result of a poll has been ascertained,
the returning officer is to notify the Minister and the Executive
Officer in writing of the result of the poll.
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Part 3 Conduct of elections

Division 1 Preliminary

23 Definitions

In this Part:

calling of the ballot means the date on which a notice for an election
is first published under clause 24.

close of enrolments means the final time and date fixed by the
returning officer for the close of enrolments for an election.

close of exhibition of the list means the final time and date fixed by
the returning officer for the close of exhibition of the list for an
election.

close of nominations means the final time and date fixed by the
returning officer for the close of nominations for an election.

close of the ballot means the final time and date fixed by the
returning officer for the close of the ballot for an election.

final list means the list prepared for an election under Division 5.

preliminary list means the list for an election provided to the
returning officer under clause 31.

Division 2 Calling of elections

24 Notice of election

(1) As soon as practicable after having been notified in writing by or on
behalf of the Minister that an election is required to be held for a
region, the returning officer:
(a) must cause to be published, in at least one newspaper

circulating generally throughout the region or in an official
publication of the Committee, a notice calling for the
nomination of candidates for the election, and

(b) must notify the Executive Officer in writing that an election is
to be held for the region and of the time and date for the close
of nominations, as stated in the notice published under
paragraph (a).
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(2) The notice:
(a) must state that an election is to be held for the region

concerned, and
(b) must call for the nomination of candidates, and
(c) must fix the time and date for the close of nominations, and
(d) must state the places where nomination forms may be

obtained and where nominations may be lodged, and
(e) must state the qualifications that entitle a person to nominate,

or be nominated as, a candidate.

(3) The close of nominations is not to be earlier than 21 days after the
date on which the notice is first published.

25 Postponement of close of nominations

(1) The returning officer may, by a notice in a form similar to, and
published in the same manner as, the notice calling for the
nomination of candidates, postpone (for a period not exceeding 14
days) the close of nominations for an election.

(2) The power conferred by this clause on a returning officer may be
exercised more than once in respect of an election.

Division 3 Nominations

26 Qualifications for candidates and for nominating candidates

(1) A person is qualified to nominate, or to be nominated as, a candidate
for an election if, and only if:
(a) the person has paid all charges, fees and other amounts due

and payable to the Committee under the Act in respect of the
financial year last preceding the election, and

(b) the person is entitled to vote in the election or the person
would be so entitled but for the operation of section 16B (2)
or 16E (1) (a) of the Act.

(2) However, a person is not qualified to be nominated as a candidate
for election for a region if the person is already a regional member,
or candidate for election, for some other region.

27 Nomination of candidates

(1) A nomination of a candidate:
(a) must be in Form 7, and
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(b) must be made by at least 2 persons (other than the candidate)
who are qualified to nominate a candidate, and

(c) must contain a statement, signed by the candidate, stating that
the candidate:
(i) is entitled to vote in the election or would be so entitled

but for the operation of section 16B (2) or 16E (1) (a) of
the Act, and

(ii) consents to the nomination and will act as a member of
the Committee if elected, and

(iii) has not consented to being nominated as a candidate for
any other region, and

(d) must be lodged with the returning officer before the close of
nominations.

(2) If the returning officer considers that an insufficient number of the
persons by whom a candidate has been nominated are qualified to
nominate the candidate, the returning officer must, as soon as
practicable after receiving the nomination, cause notice of that fact
to be given to the candidate.

(3) The returning officer may, in order to decide whether a person who
nominates a candidate in an election is qualified to do so, require the
Executive Officer to provide the returning officer with such
information regarding the person as the returning officer specifies.

(4) The Executive Officer is to comply with such a requirement as soon
as practicable.

28 Withdrawal of nomination

A candidate who has been nominated in an election may withdraw
the nomination at any time before the close of nominations by notice
in writing given to the returning officer.

29 Uncontested elections

If, by the close of nominations, only one person has been duly
nominated as a candidate for the region concerned, that person is
taken to have been elected.

30 Contested elections

If, by the close of nominations, 2 or more persons have been duly
nominated as candidates for the region concerned, a ballot must be
held.
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Division 4 Preparation of preliminary list and calling of ballot

31 Preparation of preliminary list

(1) As soon as practicable after it becomes apparent that a ballot must
be held for an election, the returning officer must notify the
Executive Officer:
(a) that a ballot is to be held for the election, and
(b) that a preliminary list for the election is required.

(2) The Executive Officer must provide the returning officer with:
(a) a preliminary list of the persons who, in the opinion of the

Executive Officer, are entitled to vote in the election, and
(b) an appropriately addressed label, or an appropriately

addressed envelope, for each person whose name is included
in that list.

(3) A preliminary list:
(a) must contain:

(i) the full names (consecutively numbered and listed in
alphabetical order) and addresses of the persons whose
names are included in the list, and

(ii) the voting entitlement of each of those persons, and
(iii) sufficient details to identify the plantations in respect of

which those persons are entitled to vote in the election,
and

(b) must be certified by the Executive Officer in accordance with
Form 1.

(4) This clause does not apply to an election to be held as a consequence
of an earlier election that has failed if a preliminary list for the
earlier election has already been provided to the returning officer.

32 Notice of ballot

(1) As soon as practicable after receiving the preliminary list for an
election, the returning officer must cause notice that a ballot is to be
held:
(a) to be published in at least one newspaper circulating generally

throughout the region concerned or in an official publication
of the Committee, or
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(b) to be sent by post to each person whose name is included in
the preliminary list for the election.

(2) The notice must state:
(a) that a ballot is to be held, and
(b) the time and date fixed for the close of exhibition of the

preliminary list, and
(c) the places where, the dates on which, and times at which,

copies of the preliminary list will be exhibited, and
(d) the time and date fixed for the close of enrolments, and
(e) the qualifications that entitle a person to vote, and
(f) the places where applications for enrolment and objections

against enrolment may be lodged, and
(g) the time and date fixed for the close of the ballot.

(3) The notice must also state:
(a) that it is compulsory for a banana grower to be enrolled, or to

apply for enrolment, in the final list for the election unless the
banana grower is prevented from enrolling in that final list
because of the operation of section 16B (2) or 16E (1) (a) of
the Act, and

(b) that it is compulsory for a banana grower who is enrolled in
the final list for the election to vote in the election.

(4) The close of exhibition of the list must not be earlier than 14 days
after the calling of the ballot.

(5) The close of enrolments must not be earlier than 7 days after the
close of exhibition of the list or later than 14 days before the close
of the ballot.

(6) The close of the ballot must not be earlier than 35 days after the
calling of the ballot.

33 Postponement of ballot

(1) The returning officer may, by notice published in the same way as
the notice stating that a ballot is to be held, postpone (for a period
not exceeding 14 days) the close of exhibition of the list, the close
of enrolments or the close of the ballot.

(2) The power conferred on a returning officer by this clause may be
exercised more than once in respect of an election.
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Division 5 Preparation of final list

34 Exhibition of preliminary list

The returning officer must cause copies of the preliminary list to be
exhibited for public inspection:
(a) at the places where applications for enrolment and objections

against enrolment may be lodged, and
(b) for a period of at least 14 days ending at the close of exhibition

of the list.

35 Enrolment compulsory

It is compulsory for every banana grower to be enrolled, or to apply
for enrolment, in the final list for the election unless the banana
grower is prevented from enrolling in the final list because of the
operation of section 16B (2) or 16E (1) (a) of the Act.

Maximum penalty: 0.1 penalty units.

36 Applications for enrolment by persons not already enrolled

(1) A person whose name does not appear on the preliminary list for an
election may apply for enrolment in the final list for the election.

(2) The application must be in Form 8 and must be lodged with the
returning officer before the close of enrolments.

(3) On receipt of the application, the returning officer:
(a) if satisfied that the applicant is entitled to enrolment, must

accept the application and enter the name, address and voting
entitlement of the applicant in the final list for the election, or

(b) if not so satisfied, must reject the application and inform the
applicant in writing that the application has been rejected, or

(c) if the application is not in the proper form or is incomplete:
(i) must return the application for correction or

completion, and
(ii) must consider the duly corrected or completed

application in accordance with this clause.

(4) An application to a Local Court for an order referred to in section
16G (3) of the Act is to be:
(a) in Form 3, if the application relates to the inclusion of the

name of any person in the final list for the election, or
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(b) in Form 4, if the application relates to the inclusion of a
particular voting entitlement for any person in the final list for
the election.

37 Objections to enrolment

(1) Before the close of enrolments, the returning officer or any person
who is entitled to vote in an election may object to the inclusion in
the final list of:
(a) the name of any person, or
(b) the particular voting entitlement for any person.

(2) An objection:
(a) must be:

(i) in Form 5, if the objection relates to the inclusion of the
name of any person in the final list for the election, or

(ii) in Form 6, if the objection relates to the inclusion of a
particular voting entitlement for any person in the final
list for the election, and

(b) must state the grounds on which the objection is made, and
(c) must be signed by the objector, and
(d) must be lodged with the returning officer (unless it is signed

by the returning officer).

(3) The returning officer must send particulars of an objection to the
person to whom the objection relates.

(4) The person to whom an objection relates may lodge a written reply
with the returning officer within 14 days after the date on which
particulars of the objection were sent to the person.

(5) The returning officer must consider each objection, and any reply
received within that 14 day period, and may make such inquiries as
the returning officer thinks fit.

(6) The returning officer may accept or reject an objection.

(7) If the returning officer accepts an objection relating to the inclusion
of a person’s name in the final list for the election, the returning
officer:
(a) must exclude the person’s name from the final list, and
(b) must inform the person and the objector, in writing, that the

person’s name is so excluded.
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(8) If the returning officer accepts an objection relating to the inclusion
of a particular voting entitlement for a person in the final list for the
election, the returning officer:
(a) must amend the final list so as to ensure that it reflects the

person’s true voting entitlement, and
(b) must inform the person and the objector, in writing, that the

person’s voting entitlement is so amended.

(9) If the returning officer rejects an objection, the returning officer
must notify the person to whom the objection relates and the
objector, in writing, that the returning officer has rejected the
objection.

(10) The returning officer may require a person who lodges an objection,
or who replies to an objection, to verify the objection or reply by
statutory declaration.

38 Postponement of ballot not to affect final list

The validity of the final list for an election is not affected by the
postponement of the close of the ballot by a notice published after
the close of the exhibition of the list, and the list remains the final
list for the election.

Division 6 The ballot

39 Voting compulsory

It is compulsory for every banana grower who is enrolled in the final
list for an election to vote in the election.

Maximum penalty: 0.1 penalty units.

40 Printing of ballot-papers

(1) As soon as practicable after the close of enrolments in an election,
the returning officer:
(a) must determine the order in which the candidates’ names are

to be listed on the ballot-paper by means of a ballot held in
accordance with the procedure prescribed for the purposes of
section 82A of the Parliamentary Electorates and Elections
Act 1912, and

(b) must cause sufficient ballot-papers to be printed to enable
ballot-papers to be sent to each person whose name is
included in the final list for the election.
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(2) A ballot-paper for an election must contain:
(a) the names of the candidates, arranged in the order determined

in accordance with subclause (1) (a), with a small square set
opposite each name, and

(b) if the returning officer considers that the names of 2 or more
candidates are so similar as to cause confusion, such other
matter as the returning officer considers will distinguish
between the candidates, and

(c) such directions as to the manner in which a vote is to be
recorded and returned to the returning officer as are required
by subclause (3), and

(d) such further directions as to the manner in which a vote is to
be recorded and returned to the returning officer as the
returning officer considers appropriate.

(3) The directions to voters must include a direction that:
(a) the voter must record a vote for at least one candidate by

placing the number “1” in the square opposite the name of the
candidate for whom the voter desires to give his or her first
preference vote, and

(b) the voter may, but is not required to, vote for additional
candidates by placing consecutive numbers (beginning with
the number “2”) in the squares opposite the names of those
additional candidates in the order of the voter’s preferences
for them.

41 Distribution of ballot-papers

As soon as practicable after the printing of the ballot-papers for an
election, the returning officer must send to each person included in
the final list for the election:
(a) for each vote to which the person is entitled, a ballot-paper

that is initialled by the returning officer (or by a person
authorised by the returning officer) or that bears a mark
prescribed for the purposes of section 122A (3) of the
Parliamentary Electorates and Elections Act 1912 together
with a blank unsealed envelope (the inner envelope), and

(b) a large unsealed envelope addressed to the returning officer
and bearing on the back the words “FULL NAME AND
ADDRESS OF VOTER” and “SIGNATURE OF VOTER”,
together with appropriate spaces for the insertion of a name,
address and signature (the outer envelope).
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42 Duplicate ballot-papers

(1) At any time before the close of the ballot, the returning officer may
issue to a voter duplicate ballot-papers and duplicate envelopes if
the voter satisfies the returning officer by statutory declaration:
(a) that the original ballot-paper or ballot-papers has or have been

spoilt, lost or destroyed, and
(b) that the voter has not already voted in the election concerned.

(2) The returning officer is to maintain a record of all duplicate ballot-
papers issued under this clause.

43 Recording of votes

(1) In order to vote in an election, a person:
(a) for each vote to which the person is entitled:

(i) must record a vote on a ballot-paper in accordance with
the directions shown on it, and

(ii) must place the completed ballot-paper in an inner
envelope, and

(iii) must seal the inner envelope, and
(b) must place each inner envelope in the outer envelope, and
(c) must seal the outer envelope, and
(d) must complete the person’s full name and address on, and

must sign, the back of the outer envelope, and
(e) must return the outer envelope to the returning officer so as to

be received before the close of the ballot.

(2) An inner envelope must not contain more than one ballot-paper.

Division 7 The scrutiny

44 Ascertaining result of ballot

The result of a ballot is to be ascertained by the returning officer as
soon as practicable after the close of the ballot.

45 Scrutineers

(1) Each candidate is entitled to appoint, by notice in writing, a
scrutineer to represent the candidate at all stages of the scrutiny.

(2) A candidate who appoints a scrutineer must cause written notice of
the appointment to be given to the returning officer.
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46 Scrutiny of outer envelopes

(1) The returning officer must reject (without opening it) any outer
envelope purporting to contain a ballot-paper if the outer envelope
is not received before the close of the ballot or is received unsealed.

(2) The returning officer must examine the name on the back of each
remaining outer envelope and, without opening the outer envelope:
(a) must provisionally accept any ballot-paper in the outer

envelope and draw a line through the name on the final list for
the election that corresponds to the name on the back of the
outer envelope, if satisfied that a person of that name is
included in that final list, or

(b) must reject any ballot-paper in the outer envelope, if not so
satisfied or if a name, address or signature does not appear on
the back of the outer envelope.

(3) The returning officer may reject a ballot-paper without opening the
outer envelope if, after making such inquiries as the returning
officer thinks fit:
(a) the returning officer is unable to identify the signature on the

back of the outer envelope, or
(b) it appears to the returning officer that the signature on the

back of the outer envelope is not the signature of the person
whose name and address appear on the back of the outer
envelope.

47 Scrutiny of inner envelopes

(1) The scrutiny of inner envelopes in a ballot is to be conducted as
follows:
(a) the returning officer is to open the outer envelopes containing

the ballot-papers that have not been rejected,
(b) the returning officer is then to extract any inner envelope

contained in any such outer envelope,
(c) the returning officer is then to note on the final list for the

election, against the name of the person appearing on the back
of the outer envelope, the number of inner envelopes
contained in the outer envelope,

(d) the returning officer is then to place each such inner envelope
in a locked ballot-box.
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(2) However, if there are more inner envelopes in the outer envelope
than the number of votes to which the person is entitled, the
returning officer must reject all of the inner envelopes contained in
the outer envelope.

48 Scrutiny of votes

(1) The scrutiny of votes in a ballot is to be conducted as follows:
(a) the returning officer is to unlock the ballot-box, remove the

inner envelopes and then remove the ballot-papers from the
inner envelopes,

(b) the returning officer is then to reject all ballot-papers in an
inner envelope if the inner envelope contains more than one
ballot-paper,

(c) the returning officer is then to examine each remaining ballot-
paper and reject those that are informal,

(d) the returning officer is then to proceed to count the votes and
ascertain the result of the election.

(2) At the scrutiny of votes in a ballot, a ballot-paper must be rejected
as informal:
(a) if it is neither initialled by the returning officer (or by a person

authorised by the returning officer to do so) nor bears a mark
prescribed as an official mark for the purposes of section
122A (3) of the Parliamentary Electorates and Elections Act
1912, or

(b) if it has on it any mark or writing that the returning officer
considers could enable any person to identify the voter who
completed it, or

(c) if it has not been completed in accordance with the directions
on it.

(3) However, a ballot-paper is not to be rejected as informal:
(a) merely because of any mark or writing on it that is not

authorised or required by this Regulation (unless it is a mark
or writing referred to in subclause (2) (b)) if the returning
officer considers that the voter’s intention is clearly indicated
on the ballot-paper, or
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(b) if the voter has recorded a vote by placing in a square the
number “1”:
(i) merely because the same preference (other than a first

preference) has been recorded on the ballot-paper for
more than one candidate, or

(ii) merely because there is a break in the order of
preferences recorded on the ballot-paper.

49 Counting of votes

(1) The method of counting the votes to ascertain the result of an
election is as provided in Part 2 of the Seventh Schedule to the
Constitution Act 1902.

(2) For the purpose of applying the provisions of that Part to an election,
a reference in those provisions to the returning officer is to be read
as a reference to the returning officer under this Regulation.

50 Notification of result of election

As soon as practicable after a candidate in an election has been
elected, the returning officer is to notify the Minister and the
Executive Officer in writing of the name of the candidate elected.

51 Election proceedings have no effect in certain circumstances

(1) If, after the close of nominations and before the close of the ballot,
a candidate becomes disqualified:
(a) the returning officer is to cause notice of the disqualification

to be published in a newspaper circulating generally
throughout the region concerned or in an official publication
of the Committee, and

(b) all proceedings taken after the Minister notified the returning
officer that the election was required to be held are of no
effect and those proceedings must be taken again.

(2) For the purposes of this clause, a candidate becomes disqualified if
the candidate:
(a) dies, or
(b) becomes bankrupt, applies to take the benefit of any law for

the relief of bankrupt or insolvent debtors, compounds with
his or her creditors or makes an assignment of his or her
remuneration for their benefit, or

(c) becomes a mentally incapacitated person, or
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(d) is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or is
convicted elsewhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence
so punishable.
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52 Decisions of returning officer final

If the returning officer is permitted or required by the Act or this
Regulation to make a decision on any matter relating to the conduct
of a ballot in a poll or election, the returning officer’s decision on
the matter is final.

53 Offences

A person must not:
(a) apply for enrolment in the final list for any poll or election if

the person is already included in the list, or
(b) cast more votes, or attempt to cast more votes, than the person

is entitled to cast in any poll or election, or
(c) vote, or attempt to vote, in any poll or election in which the

person is not entitled to vote.

Maximum penalty: 5 penalty units.

54 Costs and expenses of polls and elections

The Committee must ensure that provision is made in the following
manner for payment of the costs and expenses of the returning
officer in conducting a poll or an election:
(a) before the poll or election is conducted, the Committee must

pay to the returning officer an amount equal to the returning
officer’s estimate of the costs and expenses of the poll or
election likely to be incurred by the returning officer in
conducting the poll or election,

(b) the Committee must give an undertaking to the returning
officer to pay to the returning officer, after the poll or election
is conducted, any amount by which the actual costs and
expenses incurred by the returning officer in conducting the
poll or election exceed the amount of the estimate.

55 Evidence of authority of servant or agent of Committee

For the purposes of section 6 (d) of the Act, the written evidence as
to the authority of a servant or agent of the Committee is to be in the
form of a certificate:
(a) that states that it is issued under the Banana Industry Act

1987, and
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(b) that gives the name of the person to whom it is issued, and
(c) that describes the nature of the powers conferred on the

person, and
(d) that states its date of expiry, and
(e) that describes the kind of premises that the person is

authorised to enter, and
(f) that bears the seal of the Committee.

56 Evidentiary certificates

For the purposes of section 26 (d) (i) of the Act, the Executive
Officer is the prescribed officer.

57 Saving

Any act, matter or thing that, immediately before the repeal of the
Banana Industry (Polls and Elections) Regulation 1998, had effect
under that Regulation continues to have effect under this
Regulation.
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Form 1 Certificate
(Clauses 7 and 31)

(Banana Industry Act 1987)

I certify that this list of banana growers contains:
(a) the full names (consecutively numbered and listed in alphabetical order) and addresses

of those persons who in my opinion are entitled to vote in the poll*/election for the
region of ........................................ * for which this list has been prepared, and

(b) the voting entitlement of each of those persons, and
(c) sufficient details to identity the plantations in respect of which those persons are

entitled to vote in the poll*/election*.

The first and last entries in the list are as follows:

*Delete whichever is inapplicable

Form 2 Application for enrolment for poll
(Clause 11)

(Banana Industry Act 1987)

Surname: .........................................................................................................................

Given names: .........................................................................................................................

Postal address: .........................................................................................................................

Postcode: ............................. Telephone No: .......................................................................

First entry: No ........................................ Name: ..................................................

Address: .........................................................................................................................

Last entry: No ........................................ Name: ..................................................

Address: .........................................................................................................................

Dated: .................................................. Signed: ..................................................
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Local government area or areas in which any such plantation is situated:

.........................................................................................................................

.........................................................................................................................

Area of plantation*/total area of plantations* on which bananas are grown by or on behalf of
the applicant:

.........................................................................................................................

.........................................................................................................................

I apply for enrolment in the list of banana growers under the Banana Industry Act 1987 for
the purposes of the following poll:

.........................................................................................................................

.........................................................................................................................

(specify the poll to which the application relates)

I declare that, to the best of my knowledge, the information contained in this application is
true.

Dated: ............................. Signed: ........................................

*Delete whichever is inapplicable.

Address of any plantation on which
bananas are grown by or on behalf of the
applicant:

Person who is entitled to vote in respect of
the plantation:

............................................................ ............................................................

............................................................ ............................................................

............................................................ ............................................................

............................................................ ............................................................

............................................................ ............................................................
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Form 3 Application for inclusion of name in final list of voters
(Clauses 11 and 36)

(Banana Industry Act 1987)

To the Clerk of the Local Court

at .........................................................................................................................

the returning officer for a poll*/an election for the region of
............................................................ * to be held under the Banana Industry Act 1987, has
refused to include my name in the final list of voters for the poll*/election*.

I, .........................................................................................................................

(name in full)

claim to be entitled to have my name included in that list.

I therefore APPLY to the Local Court referred to above for an order that my name be included
in that list.

Applicant’s address for service:

.........................................................................................................................

.........................................................................................................................

............................................................ of ............................................................

(name of returning officer) (address of returning officer)

.......................................................................
(Signature of applicant)

To ............................................................ of ............................................................ ,

(name of returning officer) (address of returning officer)
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There will be a hearing at the Local Court referred to above on the .......... day of
............................. , .................... , for the purpose of ascertaining the state of readiness of this
matter and, if appropriate, for the purpose of fixing a date for hearing.

*Delete whichever is inapplicable.

Form 4 Application for inclusion of particular voting
entitlement in final list of voters

(Clauses 11 and 36)

(Banana Industry Act 1987)

To the Clerk of the Local Court

at .........................................................................................................................

the returning officer for a poll*/an election for the region of
....................................................................... * to be held under the Banana Industry Act
1987, has refused to include the following voting entitlement for me in the final list of voters
for the poll*/election*.

.........................................................................................................................

.........................................................................................................................

(specify voting entitlement to be included in the final list)

I, .........................................................................................................................

(name in full)

claim to be entitled to have that voting entitlement included for me in that list.

I therefore APPLY to the Local Court referred to above for an order that that voting
entitlement be included for me in that list.

............................................................
(Clerk of the Local Court)

............................................................ of .......................................................................

(name of returning officer) (address of returning officer)

............................................................
(Signature of applicant)
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Applicant’s address for service:

.........................................................................................................................

.........................................................................................................................

There will be a hearing at the Local Court referred to above on the .......... day of
............................. , .................... , for the purpose of ascertaining the state of readiness of this
matter and, if appropriate, for the purpose of fixing a date for hearing.

*Delete whichever is inapplicable.

Form 5 Objection to enrolment
(Clauses 12 and 37)

(Banana Industry Act 1987)

I, .........................................................................................................................

(name in full of objector)

object to the inclusion in the final list for the following poll*/election*:

.........................................................................................................................

.........................................................................................................................

(specify the poll*/election* to which the objection relates)

of the name of .....................................................................................................

(name in full)

of .........................................................................................................................

(address)

To .................................................. of ............................................................ ,

(name of returning officer) (address of returning officer)

............................................................
(Clerk of the Local Court)
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This objection is based on the following grounds:

.........................................................................................................................

.........................................................................................................................

.........................................................................................................................

.........................................................................................................................

(specify the grounds of the objection)

Postal address of objector: ...........................................................................................

*Delete whichever is inapplicable.

Form 6 Objection to determination of voting entitlement
(Clauses 12 and 37)

(Banana Industry Act 1987)

I, .........................................................................................................................

(name in full of objector)

object to the voting entitlement included in the final list for the following poll*/election*:

.........................................................................................................................

.........................................................................................................................

(specify the poll*/election* to which the objection relates)

for .........................................................................................................................

(name in full)

of .........................................................................................................................

(address)

The voting entitlement is stated in that list to be:

.........................................................................................................................

Postcode: .................................................. Telephone No: ........................................

Dated: .................................................. Signed: ..................................................
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This objection is based on the following grounds:

.........................................................................................................................

.........................................................................................................................

.........................................................................................................................

.........................................................................................................................

(specify the grounds of the objection)

Postal address of objector: .....................................................................................................

*Delete whichever is inapplicable.

Form 7 Nomination of candidate
(Clause 27)

(Banana Industry Act 1987)

We nominate .........................................................................................................................

(name in full)

of .........................................................................................................................

(postal address)

as a candidate for the election (for the region of .................................................. ) to the
Banana Industry Committee.

We declare that we are each qualified to make this nomination.

NOTE: This nomination must be completed by not less than 2 persons (other than
the candidate), each of whom is qualified to nominate a candidate in accordance with
clause 26 of the Banana Industry Regulation 2003.

Postcode: .................................................. Telephone No: ........................................

Dated: .................................................. Signed: ..................................................

Name in full Address Signature

........................................

........................................

........................................

........................................

........................................

........................................

........................................

........................................

........................................

........................................

........................................

........................................
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I, ......................................................................................................................... ,
(a) state that I am entitled to vote in the election or would be so entitled but for the

operation of section 16B (2) or 16E (1) (a) of the Act, and
(b) consent to being a candidate at the election to which this nomination relates, and
(c) state that I am not a regional member, or candidate for election, for some other region,

and
(d) state that I will act as a member of the Banana Industry Committee if elected.

Postal address of nominee: .....................................................................................................

Form 8 Application for enrolment for election
(Clause 36)

(Banana Industry Act 1987)

Surname: .........................................................................................................................

Given names: .........................................................................................................................

Postal address: .........................................................................................................................

Region to which application refers: ...........................................................................................

Postcode: .................................................. Telephone No: ........................................

Dated: .................................................. Signed: ..................................................

Postcode: .................................................. Telephone No: ........................................

Address of any plantation on which
bananas are grown by or on behalf of the
applicant:

Person who is entitled to vote in respect of
the plantation:

............................................................ ............................................................

............................................................ ............................................................

............................................................ ............................................................

............................................................ ............................................................
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Local government area or areas in which any such plantation is situated:

.........................................................................................................................

.........................................................................................................................

Area of plantation*/total area of plantations* on which bananas are grown by or on behalf of
the applicant:

.........................................................................................................................

.........................................................................................................................

I apply for enrolment in the list of banana growers under the Banana Industry Act 1987 for
the purposes of the following election:

.........................................................................................................................

.........................................................................................................................

(specify the election to which the application relates)

I declare that, to the best of my knowledge, the information contained in this application is
true.

Dated: ............................. Signed: ........................................

*Delete whichever is inapplicable.
NOTE: If bananas are grown by or on behalf of a banana grower on plantations that
are situated in different regions or on a plantation that is situated partly in one region
and partly in another region, the banana grower is entitled to vote in an election in
respect of one region only. That region is to be nominated by the banana grower or
determined by the Chairperson of the Banana Industry Committee under section 16C
of the Banana Industry Act 1987.
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Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Property, Stock and Business Agents
Act 2002.

Minister for Fair Trading

Explanatory note
The object of this Regulation is to make regulations under the Property, Stock and
Business Agents Act 2002 with respect to the following matters:
(a) extending the functions of real estate agents to include functions with respect to

rural land with an area of up to 20 hectares,
(b) providing for the matters to be taken into account by the Director-General of the

Department in considering whether to grant an exemption from the provisions of
the Act that prevent a licensee from being in charge at more than one place of
business or of the business of more than one licensee,

(c) prescribing matters for various provisions of the Act, including provisions for
sharing of commission, exemptions with respect to the requirement that
subagency agreements be in writing, requirements as to itemised accounts, and
warnings and information to be given by real estate agents when giving financial
advice,

(d) rules of conduct to be observed by licence and certificate of registration holders
in the exercise of their functions,

(e) imposing requirements as to the content of agency agreements,
(f) imposing requirements as to the making and keeping of the Bidders Record

required in connection with auctions of residential property or rural land,

REBA MEAGHER, M.P.,
Minister for Fair Trading
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(g) the conditions to be applicable to a sale by auction and the notification at an
auction of those conditions,

(h) the warnings to be given at an auction about the obligations of bidders,
(i) trust account keeping requirements, including requirements as to the banking of

trust money, keeping of records of trust money and trust account transactions,
computer systems controls and payment of trust money,

(j) the making and keeping of records by licensees, including special requirements
for records about livestock to be kept by stock and station agents and special
requirements for managing agents,

(k) prescribing the provisions of the Act that remain applicable to a suspended
licence or certificate of registration,

(l) requirements as to levy notices,
(m) the particulars to be recorded in the Register under the Act,
(n) prescribing offences as penalty notice offences and setting the penalties for those

offences,
(o) prescribing the fees and Compensation Fund contributions to be paid under the

Act,
(p) transitional arrangements allowing an existing holder of a real estate agent’s

licence or stock and station agent’s licence to continue to act as an auctioneer for
6 months pending accreditation under section 21 of the Act.

This Regulation is made under the Property, Stock and Business Agents Act 2002,
including sections 3, 17, 23, 31, 33, 34, 37, 46, 55, 69, 77, 104, 168, 191, 216 and 230
(the general regulation-making power).
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Part 1 Preliminary

Property, Stock and Business Agents Regulation 2003
under the

Property, Stock and Business Agents Act 2002

Part 1 Preliminary

1 Name of Regulation

This Regulation is the Property, Stock and Business Agents
Regulation 2003.

2 Commencement

This Regulation commences on 1 September 2003.

3 Definitions

In this Regulation:

bank includes authorised deposit-taking institution.

buyers agent means a real estate agent whose licence is subject to a
condition that restricts the holder to acting as a real estate agent for
a prospective purchaser of land.

the Act means the Property, Stock and Business Agents Act 2002.

visible form means any record of information by means of which the
information can be produced on demand in permanent legible form
in the English language.

4 Notes

Notes included in this Regulation do not form part of this
Regulation.
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Part 2 Conduct of agency business

5 Extended functions of real estate agents and real estate
salespersons

The definition of real estate agent in the Act includes a person who
carries on business as an auctioneer or agent in respect of any parcel
of rural land that has an area of up to 20 hectares.
Note. As the functions of a real estate agent will now include acting on the sale
or purchase of rural land with an area of up to 20 hectares, real estate
salespersons will also be able to exercise this function.

6 Section 31 exemptions—person in charge at place of business

(1) The following matters are to be taken into account by the Director-
General in considering whether to grant an exemption from a
provision of section 31 (1), (2) or (3) of the Act that will authorise a
licensee to be the person in charge of business (the licensee-in-
charge) at more than one place of business:
(a) reasons why the exemption is needed,
(b) the licensee’s previous experience as licensee-in-charge at a

place of business of a licensee,
(c) the licensee’s capacity to properly supervise the conduct of

business at more than one place of business,
(d) office systems proposed to be established at each place of

business concerned to provide for accountability to the
licensee-in-charge at each of those places of business,

(e) proposed staffing and office management arrangements at
each place of business concerned,

(f) whether there is a centralised trust account for the deposit of
trust money received in connection with the businesses for
which the licensee will be licensee-in-charge pursuant to the
exemption,

(g) the licensee’s capacity to comply with any guidelines issued
by the Director-General under section 32 (4) of the Act,

(h) the licensee's record in relation to compliance with the
conditions of a licence or certificate of registration held at any
time by the licensee under the Act or the 1941 Act, and in
relation to compliance with the provisions of the Act, the
1941 Act and the regulations under those Acts,

(i) employer references in relation to the licensee's experience as
a licensee-in-charge.
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(2) The following matters are to be taken into account by the Director-
General in considering whether to grant an exemption from a
provision of section 31 (4) of the Act that will authorise a licensee
employed as the person in charge of business (the licensee-in-
charge) at a place of business to exercise functions or provide
services on behalf of 2 or more licensees at that place:
(a) reasons why the exemption is needed,
(b) the licensee’s previous experience as licensee-in-charge at a

place of business of a licensee,
(c) the licensee’s capacity to properly supervise the conduct of

business of more than one licensee,
(d) fiduciary safeguards and office systems proposed to be

established to provide for accountability to the licensee-in-
charge,

(e) whether separate trust accounts are in place for the deposit of
trust money received in connection with the business of each
licensee for whom the licensee proposes to act pursuant to the
exemption,

(f) the licensee’s capacity to comply with any guidelines issued
by the Director-General under section 32 (4) of the Act,

(g) the licensee's record in relation to compliance with the
conditions of a licence or certificate of registration held at any
time by the licensee under the Act or the 1941 Act, and in
relation to compliance with the provisions of the Act, the
1941 Act and the regulations under those Acts,

(h) employer references in relation to the licensee's experience as
a licensee-in-charge.

(3) In this clause:

1941 Act means the Property, Stock and Business Agents Act 1941.

7 Sharing of commission

(1) There is an exemption from section 33 of the Act if:
(a) the transaction concerned relates solely to livestock and the

person with whom the licensee enters into an arrangement or
acts in conjunction in respect of that transaction is a person
whose principal place of business is a State or Territory under
the law of which a person is not required to be licensed,
registered or otherwise authorised to act as an agent in
connection with any such transaction, or
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(b) the person with whom the licensee enters into an arrangement
or acts in conjunction as referred to in that section is a person
who is licensed, registered or otherwise authorised under the
law of a place outside Australia to act as agent in connection
with the transaction concerned.

(2) Each of the following Acts is declared to be a corresponding Act for
the purposes of section 33 of the Act:
Estate Agents Act 1980 of Victoria
Property Agents and Motor Dealers Act 2000 of Queensland
Agents Act 1968 of the Australian Capital Territory
Land Agents Act 1994 of South Australia
Agents Licensing Act of the Northern Territory
Real Estate and Business Agents Act 1978 of Western Australia
Auctioneers and Real Estate Agents Act 1991 of Tasmania

8 Subagency agreements

(1) Each of the following classes of agreement is exempt from
section 34 (Non-commercial subagency agreements to be in
writing) of the Act:
(a) agreements between licensees who are members of a multiple

listing organisation approved by the Director-General from
time to time for the purposes of this clause,

(b) agreements between licensees who are parties to a franchise
agreement approved by the Director-General from time to
time for the purposes of this clause,

(c) agreements for services relating only to livestock.

(2) An approval given by the Director-General for the purposes of this
clause may be given generally or be limited by reference to
specified factors.

9 Itemised account

(1) A request for an itemised account under section 36 (3) of the Act
must be made in writing.

(2) A request for an itemised account under section 36 (3) or 101 of the
Act may be served on the licensee concerned by:
(a) delivering it personally to the licensee,
(b) leaving it for the licensee at a place of business of the licensee,
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(c) sending it by post to the licensee at the address of a place of
business of the licensee,

(d) sending it by facsimile transmission to a number specified by
the licensee (in correspondence or otherwise) as a number to
which facsimile transmissions to the licensee may be sent.

(3) An itemised account requested under section 36 (3) or 101 of the
Act may be provided to the person who made the request by:
(a) delivering it personally to the person,
(b) leaving it for the person at an address specified as the person’s

address in the request or (if an address is not specified in the
request) in an agency agreement,

(c) sending it by post to the person at an address specified as the
person’s address in the request or (if an address is not
specified in the request) in an agency agreement,

(d) sending it by facsimile transmission to a number specified by
the person (in correspondence or otherwise) as a number to
which facsimile transmissions to the person may be sent.

10 Provision of financial and investment advice

(1) This clause applies to financial or investment advice that:
(a) is intended to influence the person to whom the advice is

given in making a decision in relation to a particular financial
or investment decision in connection with the sale or purchase
of land, or

(b) could reasonably be regarded as being intended to have such
an influence.

(2) A real estate agent who provides financial or investment advice to
which this clause applies to a person in connection with the sale or
purchase of land must provide the following warnings and
information to the person for the purposes of section 46 of the Act:
(a) a warning that the advice is general advice and that its

preparation has not taken into account the individual
circumstances of the person or the person’s objectives,
financial situation or needs,

(b) in the case of advice provided in connection with the purchase
of land, a warning that an intending purchaser should assess
the suitability of any investment in the property in light of
their own needs and circumstances, which they can do
themselves or by consulting an appropriately licensed
financial adviser,
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(c) information that discloses the existence and nature of any
conflict of interest the agent may have in connection with the
provision of the advice (for example, entitlement to
commission or referral fees).

11 Rules of conduct

(1) The rules set out in Schedules 1–6 are prescribed for the purposes of
section 37 of the Act as rules of conduct to be observed in the course
of the carrying on of business or the exercise of functions under a
licence or certificate of registration, with those Schedules applying
as follows:
(a) Schedule 1 applies to all licensees and registered persons (in

addition to any other Schedule or Schedules that may be
applicable to particular kinds of licensees or registered
persons),

(b) Schedule 2, Part 1, applies to real estate agents and registered
persons they employ and Schedule 2, Part 2, applies to real
estate agents, registered persons they employ and on-site
residential property managers,

(c) Schedule 3 applies to stock and station agents and registered
persons they employ,

(d) Schedule 4 applies to business agents and registered persons
they employ,

(e) Schedule 5 applies to buyers’ agents and registered persons
they employ,

(f) Schedule 6 applies to strata managing agents, community
managing agents, on-site residential property managers and
real estate agents engaged in property management, and
registered persons they employ.

(2) In each of Schedules 1–6, a reference to an agent includes a
reference to a registered person to whom the Schedule applies.

(3) In Schedule 4, a reference to a business includes a reference to a
professional practice.

(4) A licensee or registered person who fails without reasonable excuse
to observe a rule prescribed by subclause (1) is guilty of an offence.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.
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12 Agency agreements—exemptions

(1) An agreement for the performance of services that relate only to
livestock is exempt from section 55 of the Act.

(2) A licensee is exempt from the operation of section 55 of the Act in
respect of services performed by the licensee pursuant to an
appointment as a strata managing agent or managing agent
appointed under section 162 of the Strata Schemes Management
Act 1996 or section 85 of the Community Land Management
Act 1989.

13 Contents of agency agreements

(1) For the purposes of section 55 of the Act, an agency agreement must
comply with the requirements of Schedules 7–14 as to the terms,
conditions and other provisions that an agency agreement must or
must not contain, with the application of those Schedules to be as
follows:
(a) Schedule 7 applies to all agency agreements (in addition to

any other Schedule that may be applicable to the agency
agreement),

(b) Schedule 8 applies to an agency agreement under which the
agent will act for the seller on the sale of residential property,

(c) Schedule 9 applies to an agency agreement under which the
agent will act for the buyer on the purchase of land,

(d) Schedule 10 applies to an agency agreement under which the
agent will act for the seller on the sale of rural land,

(e) Schedule 11 applies to an agency agreement under which the
agent will act for the seller on the sale of a business or
professional practice (with a reference in that Schedule to a
business including a reference to a professional practice),

(f) Schedule 12 applies to an agency agreement under which the
agent will provide property management services in respect of
the leasing of residential property or rural land,

(g) Schedule 13 applies to an agency agreement under which the
agent will act for the owner of residential property or rural
land in relation to the entering into of a lease of the residential
property or rural land,

(h) Schedule 14 applies to an agency agreement under which the
agent will exercise the functions of a strata managing agent or
community managing agent.



7314 LEGISLATION 18 July 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 114

Page 13

Property, Stock and Business Agents Regulation 2003 Clause 13

Part 2Conduct of agency business

(2) A reference in Schedules 7–14 to property (other than as a reference
to residential property) includes a reference to any land.

(3) An agency agreement must not contain any term, condition or other
provision that is inconsistent with a term, condition or other
provision that the agency agreement is required to contain by this
clause, but otherwise the terms, conditions and other provisions that
an agency agreement can contain is not limited by this clause.

(4) For the purposes of section 55 (3) of the Act, each of the following
methods of service is prescribed as a means by which an agency
agreement may be served on a person:
(a) for service on an individual:

(i) delivering it personally to the person,
(ii) leaving it at the person’s place of residence, or at an

address provided in the agency agreement as the
person’s address for service, with a person who
apparently resides there and who has apparently
reached the age of 16 years,

(iii) posting it to the person at the person’s residential
address or postal address as disclosed in the agency
agreement or at an address provided in the agency
agreement as the person’s address for service,

(b) for service on a body corporate:
(i) delivering it personally to the secretary of the body

corporate or any other person concerned in the
management of the body corporate,

(ii) leaving it at the body corporate’s principal place of
business with a person who is apparently employed
there and who has apparently reached the age of 16
years,

(iii) posting it to the body corporate at the address of its
principal place of business or postal address, as
disclosed in the agency agreement.

(5) Subclause (1) does not apply to an agency agreement entered into
before the commencement of this clause.

(6) An agency agreement entered into before the commencement of this
clause must contain such terms (if any) as it was required to contain
under section 42AA of the Property, Stock and Business Agents
Act 1941 at the time the agreement was entered into.
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Part 3 Auctions

14 Definition of “property”

In this Part, property means residential property or rural land.
Note. The terms residential property and rural land are defined in section 3
of the Act.

15 Making the Bidders Record

(1) The Bidders Record for an auction of property that is made and kept
for the purposes of section 68 of the Act must:
(a) be in the English language, and
(b) record the date and place of the auction, and
(c) record the address of the property, and
(d) record the name and licence number of the auctioneer

conducting the auction, and
(e) record the name of the owner of the property at the time of the

auction, and
(f) record the name and licence number of the selling agent for

the auction, and
(g) if the property is sold at the auction, indicate which of the

persons named in the Bidders Record is the successful bidder
and the sale price, and

(h) if the property is not sold at the auction, record the highest bid
accepted at the auction.

Note. A Bidders Record made by a licensee is one of the licensee’s records for
the purposes of Part 8 (Records) of the Act and is to be kept by the licensee.
There are no restrictions on the technology that can be used to make and keep
a Bidders Record. A Bidders Record can be made and kept on paper or by
electronic means.

(2) If a person who is registering to bid on behalf of another person will
be bidding for the other person as a buyer’s agent:
(a) the Bidders Record must also record the agent’s licence

number, and
(b) the Bidders Record may record the address of the agent’s

registered office as the agent’s address.
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(3) If a person is registering to bid on behalf of a body corporate:
(a) there is an exemption from the requirement under section

68 (2) of the Act that the relevant details of the person bidding
include the number or other identifier of proof of identity of
the body corporate as referred to in section 68 (2) (b) of the
Act, and

(b) there is an exemption from the requirement under section
69 (1) (b) of the Act that the letter of authority to bid on behalf
of a body corporate specify the number or other identifier of
proof of identity for the body corporate if the letter of
authority specifies the Australian Business Number of the
body corporate.

(4) If a person who is registering to bid on behalf of another person will
be bidding for the other person under a power of attorney, there is
an exemption from the requirement under section 68 (2) of the Act
that the relevant details of the person bidding include details of the
other person as specified in section 68 (2) (b) of the Act.

(5) If a person who is registering to bid on behalf of another person will
be bidding in the capacity of a buyer’s agent, there is an exemption
from section 69 (1) (b) of the Act if details of the person on whose
behalf the agent is to bid are established by the production of a copy
of the agency agreement pursuant to which the agent will be
bidding.

(6) An entry in a Bidders Record may only be made by the agent who
makes the Bidders Record or by an employee of that agent acting on
behalf of the agent. An agent who makes a Bidders Record must not
permit a person to make an entry in the Bidders Record unless the
person is authorised by this subclause to make the entry.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

(7) If more than one property is to be offered for sale at an auction sale,
a single Bidders Record may be made so as to apply to more than
one (or all) of the properties to be offered so that the required details
of a person who will be entitled to bid at the auction of any of the
properties concerned need only be entered in the Bidders Record
once, but without otherwise affecting the requirement for the
separate recording in respect of each of those properties of the
details required by subclauses (1) and (2).
Note. When an auction involves a number of properties and a number of
different licensees, subclause (7) gives the licensees concerned the option of
each making their own Bidders Record for the properties they are auctioning or
relying on a single Bidders Record made by or on behalf of the auctioneer for
all of the properties to be auctioned.
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16 Keeping the Bidders Record

(1) A licensee who acts on the sale of property that is offered for sale by
auction must make and keep as part of the records that the licensee
is required to make by section 104 of the Act in respect of the sale a
record of the name, business address and licence number of the
licensee who made the Bidders Record for the auction.
Note. The licensee who makes a Bidders Record is responsible for keeping it.

(2) A licensee who keeps a Bidders Record in electronic form must also
keep, as part of the licensee’s records with respect to auction sales
to which the Bidders Record relates, a record of such details as will
enable the Bidders Record to be located and accessed in the
electronic records of the licensee.

17 Proof of identity for Bidders Record

(1) Any of the following forms of proof of identity may be used for a
person for the purposes of an entry in a Bidders Record:
(a) a card or document that is issued by the government or a

statutory authority of New South Wales, the Commonwealth,
another State or a Territory, or by an authorised deposit-
taking institution, and shows the name and address of the
person,

(b) a combination of cards or documents:
(i) that show the name and address of the person, and

(ii) one of which is issued by the government or a statutory
authority of New South Wales, the Commonwealth,
another State or a Territory, or by an authorised deposit-
taking institution,

(c) a card or document that is issued by the government or a
statutory authority of New South Wales, the Commonwealth,
another State or a Territory, or by an authorised deposit-
taking institution and that shows the name of the person,
together with a statutory declaration by the person as to the
person’s address,

(d) a passport issued by another country that shows the person’s
name, together with:
(i) a card or document that is issued by an organisation or

person other than the person concerned and that shows
the person’s address, or

(ii) a statutory declaration by the person as to the person’s
address,
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(e) a motor vehicle driver’s licence issued in another country that
shows the person’s name, together with:
(i) a card or document that is issued by an organisation or

person other than the person concerned and that shows
the person’s address, or

(ii) a statutory declaration by the person as to the person’s
address.

(2) If the relevant details of a person are entered in the Bidders Record
for an auction of property before the day of the auction or otherwise
than at the place the auction is held, the person must not be provided
with the identifying number allocated for the purposes of
identification at the auction unless the person’s identity is
established by means of proof of identity that may be used for the
purposes of any entry in the Bidders Record under section 69 of the
Act.

(3) An agent or employee of an agent who provides an identifying
number to a person in contravention of subclause (2) is guilty of an
offence.

Maximum penalty: 20 penalty units.

18 Conditions of sale by auction

(1) The following conditions are prescribed as applicable to and in
respect of the sale by auction of land or livestock:
(a) The principal's reserve price must be given in writing to the

auctioneer before the auction commences.
(b) A bid for the seller cannot be made unless the auctioneer has,

before the commencement of the auction, announced clearly
and precisely the number of bids that may be made by or on
behalf of the seller.

(c) The highest bidder is the purchaser, subject to any reserve
price.

(d) In the event of a disputed bid, the auctioneer is the sole
arbitrator and the auctioneer's decision is final.

(e) The auctioneer may refuse to accept any bid that, in the
auctioneer's opinion, is not in the best interests of the seller.

(f) A bidder is taken to be a principal unless, before bidding, the
bidder has given to the auctioneer a copy of a written
authority to bid for or on behalf of another person.

(g) A bid cannot be made or accepted after the fall of the hammer.
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(h) As soon as practicable after the fall of the hammer the
purchaser is to sign the agreement (if any) for sale.

(2) The following conditions, in addition to those prescribed by
subclause (1), are prescribed as applicable to and in respect of the
sale by auction of residential property or rural land:
(a) All bidders must be registered in the Bidders Record and

display an identifying number when making a bid.
(b) One bid only may be made by or on behalf of the seller. This

includes a bid made by the auctioneer on behalf of the seller.
(c) When making a bid on behalf of the seller or accepting a bid

made by or on behalf of the seller, the auctioneer must clearly
state that the bid was made by or on behalf of the seller or
auctioneer.

(3) The following condition, in addition to those prescribed by
subclause (1), is prescribed as applicable to and in respect of the sale
by auction of livestock:

The purchaser of livestock must pay the stock and station agent who
conducted the auction or the vendor the full amount of the purchase
price:
(a) if that amount can reasonably be determined immediately

after the fall of the hammer—before the close of the next
business day following the auction, or

(b) if that amount cannot reasonably be determined immediately
after the fall of the hammer—before the close of the next
business day following determination of that amount,

unless some other time for payment is specified in a written
agreement between the purchaser and the agent or the purchaser and
the vendor made before the fall of the hammer.

19 Notification of auction conditions

(1) A stock and station agent or real estate agent who offers land or
livestock for sale by auction must notify the conditions of the sale
by means of a notice that:
(a) sets out the conditions of the sale clearly and legibly written

or printed in the English language, and
(b) is exhibited in a conspicuous position so as to be clearly

visible to, and available for inspection by, any person
attending the auction before and during the auction.
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(2) If a stock and station agent or real estate agent conducts an auction
sale of land or livestock comprising more than one lot and one or
more of the conditions of sale for any one or more of those lots are
different from the conditions of sale for all or most of the other lots,
the agent may notify the different conditions by reciting those
conditions aloud in a clear and precise manner immediately before
offering that lot for sale.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

20 Warnings about bidders’ obligations

(1) The notice required to be given by section 78 (3) of the Act is to be
in the following form:

Penalty for collusive practices
It is an offence against the Property, Stock and Business Agents
Act 2002 for a person to do any of the following as a result of a
collusive practice, or to induce or attempt to induce another person
by a collusive practice to do any of the following:
(a) to abstain from bidding, or
(b) to bid to a limited extent only, or
(c) to do any other act or thing that might prevent free and open

competition.

Severe penalties may be imposed on persons convicted of collusive
practices.

(2) The notice required to be given by section 83 (2) of the Act is to be
in the following form:

Successful bidders
The actual successful bidder at an auction sale must give to the
auctioneer or an employee of the auctioneer:
(a) the bidder’s name, or
(b) the name of the person on whose behalf the successful bid was

made.
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(3) Each notice must:
(a) have its contents clearly and legibly written or printed in the

English language, and
(b) be exhibited in a conspicuous position so as to be clearly

visible to, and available for inspection by, any person
attending the auction before and during the auction.

Note. A notice under this clause may be combined with the notice of auction
conditions.
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21 Banking of trust money

A licensee who receives trust money must pay it into the licensee’s
trust account:
(a) before the end of the next banking day after the day of its

receipt, if that is practicable, or
(b) if that is not practicable, as soon as practicable after that day.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

22 Records of trust money to be kept by licensees

(1) A licensee must keep the records required by this Part in visible
form.

(2) A licensee must keep the records required by this Part at the
licensee’s registered office, unless the licensee keeps those records
as permitted by subclause (4).

(3) If a computer system is used for the purpose of recording any
information that is reproduced in the records required by this Part,
the licensee must keep the computer control records required by
clause 24 at the licensee’s registered office.

(4) A licensee may, at each separate place of business at which the
licensee’s business is conducted, keep the records required by this
Part for business transacted at that place of business.

(5) A licensee must, within 21 days after the end of each month:
(a) compile with the records kept by the licensee under this Part

the original, or a true copy, of each trial balance statement
prepared by the licensee in accordance with clause 31 for that
month, and

(b) maintain a summary of the total of trust money disclosed in
the trial balance statements for that month.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.
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23 Additional requirements for strata managing agents and community
managing agents

(1) A strata managing agent or community managing agent must keep
either of the following additional records:
(a) a single trust account ledger that is in a form permitting each

account for an owners corporation, community association,
precinct association or neighbourhood association for or on
behalf of which the agent holds any money to be physically
removed from the ledger,

(b) a separate trust account ledger for each such owners
corporation, community association, precinct association or
neighbourhood association.

(2) A strata managing agent or community managing agent must ensure
that each ledger kept for an owners corporation, community
association, precinct association or neighbourhood association
contains sufficient information to enable the name of the owners
corporation, community association, precinct association or
neighbourhood association for which it is kept to be identified.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

24 Computer systems control

(1) If a licensee maintains records for the purposes of this Part by means
of a computer system, the licensee must comply with this clause in
relation to the records.

(2) The licensee must maintain a record, compiled in chronological
sequence, of all changes (by creation, amendment or deletion) to
any of the following information:
(a) principal’s name,
(b) principal’s address,
(c) principal’s code reference number, if any,
(d) agency description,
(e) trust account number,

disclosing the details of the information before and after the change.
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(3) The licensee must ensure, in respect of any journal:
(a) that entries balance before entries are made in the ledger, and
(b) that any journal reference numbers are allocated in sequence

under program control.

(4) The licensee must ensure in respect of any ledger that no program is
capable of accepting the entry of a transaction resulting in a debit
balance to an account unless a contemporaneous record of the
transaction is made in such a manner as to enable the production in
permanent legible form, on demand, of a separate chronological
report of all such occurrences.

(5) The licensee must ensure in respect of any ledger that no program
enables the deletion of an account unless:
(a) the balance of the account is zero, and
(b) the account when deleted is retained (as it was immediately

before deletion) in visible form.

(6) The licensee must ensure that any entry in a record produced in
visible form appears in chronological sequence.

(7) The licensee must ensure that a report, or each page of or entry in a
report, is numbered sequentially under program control in a manner
that enables the completeness of the records required to be kept by
this Part to be conveniently verified.

(8) The licensee must ensure that no amendment to the particulars of a
transaction already recorded can be made otherwise than by a
separate transaction effecting the amendment.

(9) The licensee must ensure that each program requires input in each
field of a data entry screen intended to receive information required
by this Part to be included in records.

(10) The licensee must ensure:
(a) that a back-up copy of all records to which this clause refers

is made on a computer disk or magnetic tape or by other
electronic means not less frequently than once each month,
and

(b) that the most recent back-up copy is kept in such a place at a
separate location that any incident (such as fire, or a power or
disk failure) that could adversely affect the records would not
also affect the back-up copy.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.
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25 Receipts for trust money

(1) A licensee must, immediately on receiving money for or on behalf
of any person, prepare or cause to be prepared a receipt in
accordance with this clause.

(2) When a receipt is being prepared by a licensee:
(a) from the trust receipt book, a copy of the entries made on the

receipt must be made simultaneously on the machine
numbered duplicate form provided in the book, or

(b) otherwise than from a trust receipt book, a copy of the entries
made on the receipt must be made simultaneously in the
record required to be kept by clause 28 (Record of trust
account transactions).

(3) The following particulars must be shown on a receipt:
(a) the date of issue,
(b) the number of the receipt in numerical sequence,
(c) the name of the licensee and the words “Trust Account”,
(d) the name of the person from whom the payment was received,
(e) the name and ledger reference number of the person on whose

behalf the payment was made,
(f) particulars sufficient to identify the transaction in respect of

which the money was paid,
(g) the amount of money received and whether (or the extent to

which) it was paid in cash or by cheque, by electronic funds
transfer or otherwise.

(4) Receipts must be prepared in the numerical order of the series to
which they belong.

(5) The original of a receipt must be issued, on demand, to the person
from whom the trust money is received.

(6) A licensee must retain:
(a) any original receipt that is not issued to the person from whom

the trust money is received, and
(b) any original receipt that is cancelled after it is prepared, and
(c) duplicate receipts.
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(7) When a receipt is issued by a licensee in respect of rent collected,
there must be shown on the receipt (in addition to the particulars
required by subclause (3)) the date to which rent has been calculated
and the position of the rental account as at that date.

(8) When a strata managing agent or community managing agent issues
a receipt for a payment received in the course of acting as a strata
managing agent or community managing agent, the agent must (in
addition to the particulars required by subclause (3)) show on the
receipt the following particulars:
(a) if the payment is in respect of a contribution referred to in

section 75 or 76 of the Strata Schemes Management Act 1996,
the fact that it is made in respect of that contribution and the
lot number in respect of which the contribution is paid,

(b) if the payment is in respect of a regular periodic contribution
determined under section 75 or 76 of the Strata Schemes
Management Act 1996, the period in respect of which the
payment is made,

(c) if the payment is in respect of a contribution referred to in
clause 13 of Schedule 1 to the Community Land Management
Act 1989, the fact that it is made in respect of that
contribution, a statement identifying the land or premises in
respect of which the liability to make the contribution is
imposed and, if the contribution is a regular periodic
contribution, the period in respect of which it is made,

(d) if the payment was received in respect of more than 1 matter,
the apportionment of that payment between those matters,

(e) if the receipt is issued from a general trust receipt book, the
name of the owners corporation, community association,
precinct association or neighbourhood association for or on
behalf of which the payment is received.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

26 Payment of trust money by cheque or electronic funds transfer

(1) Trust money must not be drawn from a licensee’s trust account
otherwise than by cheque or electronic funds transfer in accordance
with this clause.
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(2) Each cheque must:
(a) be machine numbered in series, and
(b) be marked “not negotiable”, and
(c) not be payable to cash, and
(d) contain the name of the licensee or (if appropriate) of the

licensee’s firm and the words “Trust Account”, and
(e) be signed by the licensee or another person authorised by or

under clause 33 to sign the cheque.

(3) The licensee must ensure that cheques are drawn in the numerical
order of the series to which they belong and that for each cheque a
record is kept of:
(a) the number and date of issue of the cheque, the name of the

payee and the amount of the cheque, and
(b) details identifying the ledger account to be debited and the

name and ledger reference number of the person on whose
behalf the cheque was drawn, and

(c) the reason for which the cheque was drawn.

(4) If the licensee maintains an accounting system that (at the same time
as that at which, and in the same operation as that in which, a cheque
is drawn) causes the particulars required by subclause (3) to be
entered directly in the cash book required to be kept under clause 28,
the entry of the particulars in the cash book is a sufficient
compliance with the record keeping requirements of subclause (3).

(5) The licensee must ensure that, for each electronic funds transfer, a
record is kept of:
(a) the name of the person effecting the transfer and, if the

transfer is effected under the direction of some other person,
or under an authority delegated under clause 33, the name of
the person under whose direction or under whose delegation
the transfer is effected, and

(b) the reference number or other particulars sufficient to identify
the transfer, the date of the transfer, the name of the payee and
the amount transferred to or from each ledger account, and

(c) details identifying the ledger accounts to be debited and the
name and ledger reference number of each principal on whose
behalf the transfer was made, and
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(d) particulars of the reason for the transfer.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

27 Trust deposits

(1) A licensee who makes a deposit of money to the licensee’s trust
account must ensure:
(a) that the relevant deposit book or other written deposit record

is produced to the bank when the deposit is made, and
(b) that the following particulars are entered in the book or

record:
(i) the date of the deposit,

(ii) the amount of the deposit,
(iii) whether the deposit consists of cheques, notes or coins,
(iv) if cheques are included in the deposit, the name of the

drawer, the name and branch of the bank on which the
cheque is drawn and the amount of each cheque, and

(c) that a duplicate of the particulars of each deposit is retained
by the licensee.

(2) This clause does not apply to a deposit of money made directly to a
licensee’s trust account, electronically or otherwise.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

28 Record of trust account transactions

(1) A licensee must keep a record of daily receipts and payments of
money into and out of the licensee’s trust account.

(2) The record must be in the nature of a cash book in which the pages
are consecutively numbered and on the respective pages of which
are shown:
(a) the consecutive numbers of receipts issued or cancelled, and
(b) the consecutive numbers of cheques drawn or cancelled, and
(c) in the case of money received or disbursed by means of

electronic funds transfer, the consecutive reference numbers
or other means of identification of the transfers.



18 July 2003 LEGISLATION 7329

NEW SOUTH WALES GOVERNMENT GAZETTE No. 114

Page 28

Property, Stock and Business Agents Regulation 2003Clause 29

Part 4 Trust money

(3) When money required to be paid into the trust account is received,
the licensee must enter into the record the particulars required by
clause 25 (3) (a), (b) and (d)–(g) to be entered in a receipt for the
money, together with the date of the deposit of the money to the trust
account and the amount of the deposit.

(4) When money is paid out of the trust account, the licensee must enter
into the record the particulars required by clause 26 (3) to be
recorded for a cheque or required by clause 26 (5) to be recorded for
an electronic funds transfer.

(5) At the end of each named month, the licensee must balance the cash
book or other record and either:
(a) carry forward the balance to the commencement of the next

month, or
(b) carry forward the balance to a ledger account provided for the

purpose.

(6) The licensee must, at the end of each named month, prepare a
statement reconciling the balance of the licensee’s trust account
with the balance of the related cash book or other record.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

29 Journal

(1) A licensee must record in a journal, maintained exclusively for the
licensee’s trust account, all transfers between accounts in the trust
account ledger that are not effected by cheque or electronic funds
transfer.

(2) The recording must include the following:
(a) the date of the transfer,
(b) the amount transferred to and from each ledger account,
(c) the names of all ledger accounts to be debited or credited,
(d) the relevant reference number or other identification,
(e) sufficient particulars to identify the transfer and the reason for

the transfer.

(3) Each transfer, when entered in the journal, is to be numbered
consecutively.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.
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30 Trust account ledger

(1) A licensee must maintain a separate ledger account for trust money
received on behalf of or paid to each principal.

(2) The ledger account must include the name of the principal, a
reference number or other identification and particulars of each
transaction affecting trust money.

(3) Those particulars must include the following:
(a) the date of the transaction,
(b) a description of the transaction,
(c) particulars sufficient to identify the trust record originating

the transaction,
(d) the amount of the transaction,
(e) the resulting current balance of account arising from the

transaction.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

31 Trust account ledger trial balance

(1) A licensee must, within 21 days after the end of each named month,
prepare a trial balance statement of all ledger accounts current as at
the end of that month.

(2) The trial balance statement must:
(a) specify the month to which it refers and the date of its

preparation, and
(b) list each ledger account that does not have a zero balance at

the end of that month by stating the name of the principal, the
reference number or other identification and the balance of
the account at the end of the month, and

(c) show the total of the ledger account balances at the end of that
month, and

(d) show a comparison between that total and the balance in the
cash book reconciled with the balance in the trust account as
required by clause 28 (6).

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.
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32 Furnishing of particulars of trust account or transactions

A licensee served with a requisition under section 100 of the Act
must furnish the required statement in writing:
(a) by delivering the statement to the Director-General, or a

member of the staff of the Department nominated by the
Director-General for the purpose of receiving such
statements, at the address of the Department appearing in the
requisition, or

(b) by sending the statement by registered post to the Director-
General at the address of the Department appearing in the
requisition so as to be received, by the Director-General or a
member of staff so nominated, within 7 days after service of
the requisition.

33 Signing of cheques or effecting electronic funds transfers—trust
account

(1) A licensee that is a corporation or who is a sole proprietor or a
partner has authority to sign a cheque (a trust cheque) drawn on, or
to effect an electronic funds transfer (a trust EFT) from, the trust
account required to be maintained by section 86 of the Act.

(2) A licensee in charge of a place of business has authority to sign a
trust cheque or effect a trust EFT.

(3) A licensee who has authority otherwise than as a delegate to sign
trust cheques or effect trust EFTs may delegate that authority:
(a) if the licensee is a corporation, to each director of the

corporation who is the holder of a licence or certificate under
the Act and to not more than 2 employees at each place of
business of the corporation, or

(b) if the licensee is a sole proprietor or a partner, to not more than
2 employees at each place of business of the sole proprietor or
partnership, or

(c) if the licensee is a person in charge of a place of business, to
not more than 2 employees at the place of business.

(4) The delegation must be in writing and signed by the licensee and the
delegate and may be revoked by the delegator by giving written
notice of revocation to the delegate.

(5) A delegation in force under this clause authorises the delegate to
sign trust cheques or effect trust EFTs to which the delegation
relates:
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(a) (except in the case of a delegation by a licensee that is a
corporation) only if the delegator is unable to sign the cheque
or effect the transfer with due expedition because of his or her
being sick or injured or absent for good reason, and

(b) subject to such terms and conditions (whether relating to the
value of the cheques or transfers or the number of signatories
or not) as may be stated in the instrument of delegation.

(6) This clause does not remove any additional prohibition or restriction
on the signing of trust cheques or the effecting of trust EFTs made
by the constitution or the terms of the partnership agreement of any
company or partnership concerned.

(7) A licensee who purports to delegate his or her authority to sign a
trust cheque or effect a trust EFT otherwise than in accordance with
this clause is guilty of an offence.

(8) A person who signs a trust cheque or effect a trust EFT purporting
to do so as the delegate of a licensee but who has not been authorised
to do so in accordance with this clause is guilty of an offence.

Maximum penalty (subclauses (7) and (8)): 40 penalty units in the
case of a corporation or 20 penalty units in any other case.

34 Exemptions

Sections 90 (Interest earned on trust accounts to be paid to Statutory
Interest Account) and 91 (Monthly returns by authorised deposit-
taking institutions) of the Act do not apply to:
(a) a separate trust account kept on the instructions of a client of

a licensee or firm of licensees for the exclusive benefit of the
client, or

(b) a separate trust account opened by a licensee for the exclusive
benefit of both the vendor and the purchaser of land.
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35 Records and book entries to be in English language

A licensee must ensure that all written records required to be made
or produced by the licensee, and all entries in books of account
required to be kept by the licensee, by the provisions of the Act and
this Regulation, are in the English language.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.
Note. There are no restrictions on the technology that can be used to make and
keep records. Records can be made and kept on paper or by electronic means.

36 Records of livestock bought to be kept by stock and station agents

(1) A stock and station agent who buys livestock as an agent (whether
or not by auction) must keep a written record of livestock purchases
at the agent’s registered office.

(2) Immediately after entering into an agreement for the purchase of
livestock as an agent, a stock and station agent must record the
following particulars:
(a) the name and address of the other person,
(b) a description of the livestock to be purchased,
(c) the number of livestock to be purchased.

(3) Immediately after purchasing livestock as an agent, a stock and
station agent must record the following particulars:
(a) the date and place of purchase,
(b) the mode of purchase,
(c) the person for whom the livestock was purchased,
(d) the person from whom the livestock was purchased,
(e) the total number of livestock purchased,
(f) the lot number or numbers, if the livestock was sold as a lot or

as lots,
(g) the name supplied pursuant to section 83 of the Act as the

name of the purchaser of each lot of livestock, if the purchase
was by auction,

(h) the price for which the livestock was purchased per kilogram
of live weight or per head,
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(i) the details of the live weight weighing, if the livestock was
purchased on a live weight basis,

(j) the total price for which the livestock was purchased,
(k) a description of the livestock that is sufficient to identify the

livestock.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

37 Records of livestock sales to be kept by stock and station agents

(1) A stock and station agent who sells livestock as an agent (whether
or not by auction) or who offers livestock for sale by auction as an
agent must keep a written record of the sales at the agent’s registered
office.

(2) Immediately after being engaged to sell livestock by auction as an
agent, a stock and station agent must record the following
particulars:
(a) the name of the owner of the livestock,
(b) the number of livestock to be sold,
(c) a description of the livestock that is sufficient to identify the

livestock.

In the case of a sale by auction, the record must be made for each lot
of the livestock and each lot number must be recorded.

(3) Immediately after selling livestock as an agent, a stock and station
agent must record the following particulars for each lot of livestock
sold:
(a) the date and place of the sale,
(b) the name of the purchaser or, if the stock was sold by auction,

the name supplied under section 83 of the Act by the
successful bidder as the name of the purchaser and the lot
number,

(c) the price for which the livestock was sold per kilogram of live
weight or per head,

(d) the details of the live weight weighing, if the livestock was
sold on a live weight basis,

(e) the total price for which the livestock was sold.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.
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38 Copy of accounts of owners corporation to be kept as record

A strata managing agent served with a notice of resolution of the
executive committee of an owners corporation under section 105 (2)
of the Strata Schemes Management Act 1996 that requires the agent
to deliver any records or books of account of the owners corporation
kept by the agent must, before delivering them:
(a) prepare a true copy of the records or books of account the

subject of the notice of resolution for retention by the agent,
and

(b) certify in writing on the copy that the copy is a true copy of
those records or books of account.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

39 Report to be prepared by managing agent

(1) A managing agent who holds or ceases to hold the money in a fund
established by an owners corporation under section 66 or 69 of the
Strata Schemes Management Act 1996 or by an association under
Schedule 1 to the Community Land Management Act 1989 must
comply with this clause.

(2) The agent must prepare a report relating to the management of each
such fund during the period since the person last commenced to act
as managing agent for the owners corporation or association or since
the person last prepared a report under this clause for the owners
corporation or association.

(3) Such a report must be signed by the agent and forwarded to the
treasurer of the owners corporation or association at the following
times:
(a) if the money is held in a separate trust account kept for the

owners corporation or association—at least once in every 6
months,

(b) if the money is not held in a separate trust account kept for the
owners corporation or association—at least once in every 3
months,

(c) if the agent ceases to act as managing agent for the owners
corporation or association—within 14 days after termination
of the agency agreement.
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(4) Such a report (other than one resulting from the termination of an
agency agreement) must have been completed no earlier than one
month before it is forwarded to the treasurer.

(5) Each report must:
(a) state the name and address of the owners corporation or

association for whom the report is prepared, and
(b) specify the period in respect of which the report is prepared,

and
(c) state the date of completion of the report, and
(d) if the report is required because of the termination of an

agency agreement, reconcile all receipts and payments with
the statements from the relevant bank up to the time of
termination.

(6) A report must also contain the following particulars for the fund or,
if more than one, for each fund of the owners corporation or
association:
(a) the amount of contribution to that fund levied during the

period to which it relates in respect of each of the lots in the
scheme concerned,

(b) the amount of contribution to that fund paid during that period
in respect of each of those lots,

(c) the amount of contribution to that fund levied in respect of
each of those lots but not paid as at the date of the report,

(d) the amount of any money received into that fund otherwise
than as such a contribution and a description of the sources of
that money,

(e) the amount of any money actually expended from that fund on
behalf of the owners corporation or association and the
amount of any money due to be paid from that fund but not
actually paid as at the date of the report,

(f) the amount of any money that is expected to become due and
payable from that fund by the owners corporation or
association before the next report is prepared,

(g) the amount of any money standing to the credit of that fund in
a bank and the name of the account at the bank,

(h) the amount of any money standing to the credit of that fund
invested otherwise than in a bank and, if so, where it is
invested,
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(i) the total amount of money standing to the credit of that fund.

(7) The managing agent who prepared the report must retain a copy of
the report at the agent’s registered office for 3 years from the date
on which the report was prepared.

(8) In this clause:

managing agent means strata managing agent or community
managing agent.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.

40 Managing agent to permit executive committee to inspect records

(1) A strata managing agent or community managing agent must
permit, on demand made at any reasonable time, any member of the
executive committee of an owners corporation, community
association, precinct association or neighbourhood association for
whom the agent acts as managing agent to inspect any records or
books of account of the corporation or association.

(2) A strata managing agent or community managing agent must,
within 14 days of being appointed by an owners corporation,
community association, precinct association or neighbourhood
association to act as managing agent, give to the corporation or
association a written authority directing the bank or any other
person or body with which any money of the corporation or
association is invested to disclose to a member of the executive
committee of the corporation or association, at the request of the
member, any information relating to that money.

Maximum penalty: 40 penalty units in the case of a corporation or
20 penalty units in any other case.



7338 LEGISLATION 18 July 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 114

Page 37

Property, Stock and Business Agents Regulation 2003 Clause 41

Part 6General

Part 6 General

41 Complaints and discipline

(1) The following provisions of the Act are prescribed as provisions that
remain applicable to a suspended licence or certificate of
registration for the purposes of section 192 of the Act:
(a) section 74 (Requirement to substantiate selling price

estimates—residential property),
(b) section 100 (Director-General may require information),
(c) section 107 (Power to require production of licensee’s

records),
(d) sections 111 (Requirement for audit) and 113 (Statutory

declaration required when no trust money held or received),
except when a receiver or manager has been appointed,

(e) section 179 (Production of documents),
(f) section 184 (Powers of accounts examiner),
(g) section 211 (Fraudulent conversion and false accounts of

money received by licensee or registered person),
(h) section 212 (Fraudulent accounts for expenses, commission

and other charges).

(2) The following provisions of this Regulation are prescribed as
provisions that remain applicable to a suspended licence or
certificate of registration for the purposes of section 192 of the Act:
(a) clause 9 (Itemised account),
(b) clause 32 (Furnishing of particulars of trust account or

transactions),
(c) clause 40 (Managing agent to permit executive committee to

inspect records).

42 Levies

A notice to a licensee to pay a levy imposed under section 169 (1)
of the Act is prescribed for the purposes of section 169 (4) of the Act
if the notice is signed by the Director-General and contains the
following particulars:
(a) the amount of the levy payable by the licensee,
(b) the date by which and the manner in which the amount of the

levy is payable,
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(c) a note, in terms of section 169 (4) of the Act, as to the
consequences of a failure by a licensee to pay the levy,

(d) the date on which the notice was signed by the Director-
General.

43 The Register

(1) The Director-General is to enter and keep in the Register details of
the following particulars in respect of each licence or certificate of
registration issued under the Act:
(a) the name and business address of the person to whom the

licence or certificate of registration is issued,
(b) the kind of licence or certificate of registration issued (as

described in section 17 of the Act),
(c) the number of the licence or certificate of registration,
(d) date of issue and expiry,
(e) in the case of a licence issued to a member of a partnership,

the name and business address of each licensed member of the
partnership,

(f) in the case of a corporation licence, the name and business
address of each director of the corporation,

(g) the cancellation or any current suspension of the licence or
certificate of registration,

(h) any condition of the licence or certificate of registration under
section 20 (a) or (d) or 23 (2) of the Act,

(i) the accreditation of the licensee as an auctioneer under section
21 of the Act,

(j) action taken under Part 12 (Complaints and disciplinary
action) of the Act against the holder of the licence or
certificate of registration that resulted in an adverse finding
against the person, together with details of any disciplinary
action taken against the person as a result of that adverse
finding,

(k) proceedings for any offence under the Act or this Regulation
taken against the holder of the licence or certificate of
registration that resulted in a conviction for any such offence,
together with details of any penalty imposed for the offence,

(l) current undertakings given under the Act by the holder of the
licence or certificate of registration,
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(m) the appointment of a manager or receiver under the Act in
respect of the licensee,

(n) the number of payments made from the Compensation Fund
under Part 10 of the Act in respect of any failure to account of
the licensee,

(o) the suspension of the licence or certificate of registration
under section 64A of the Fair Trading Act 1987,

(p) action in the nature of disciplinary action taken under any
other legislation administered by the Minister against the
holder of the licence or certificate of registration that resulted
in an adverse finding against the person, together with details
of any action taken against the person as a result of that
adverse finding.

(2) The Director-General is also to enter and keep in the Register details
of any application for a licence or certificate of registration that is
refused on the ground that the applicant is not a fit and proper person
to hold a licence or a certificate of registration, together with details
of any subsequent grant of a licence or certificate of registration to
the person.

(3) Details entered in the Register under subclause (1) (j) or (k) are to
be removed from the Register on the expiration of the period of 10
years after the action or conviction to which they relate.

44 Application of Licensing and Registration (Uniform Procedures)
Act 2002

Part 2 of the Licensing and Registration (Uniform Procedures)
Act 2002 applies to and in respect of a licence or certificate of
registration subject to the following limitations and modifications:
(a) an application for the grant of a licence or certificate of

registration may only be made by an individual unless the
licence is a corporation licence,

(b) an application for the grant of a corporation licence may only
be made by a corporation,

(c) an application for the grant of a certificate of registration may
be made by an individual aged 16 years or more.
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45 Penalty notice offences and penalties

(1) For the purposes of section 216 of the Act:
(a) each offence created by a provision specified in Column 1 of

Schedule 15 is an offence for which a penalty notice may be
served, and

(b) the penalty prescribed for each such offence is the amount
specified opposite the provision in Column 2 of the Schedule
or, if the person alleged to have committed the offence is a
corporation and a greater penalty is specified in Column 3 of
the Schedule, the amount specified in Column 3 of
Schedule 15.

(2) If the reference to a provision in Column 1 of Schedule 15 is
qualified by words that restrict its operation to specified kinds of
offences, an offence created by the provision is a prescribed offence
only if it is an offence of a kind so specified or committed in the
circumstances so specified.

46 Fees and Compensation Fund contributions

(1) The fees payable for the purposes of the Act are listed in Column 1
of Schedule 16.

(2) The amount of each fee is to be calculated by adding together the
various components set out in Columns 2 and 3 of Schedule 16 in
relation to that fee.

(3) An amount specified in relation to an application fee in Column 3 of
Schedule 16 under the heading Processing component is taken to
be a fee to cover the costs incurred by the Director-General in
processing the application.
Note. This amount is consequently a processing fee for the purposes of Part
2 of the Licensing and Registration (Uniform Procedures) Act 2002.

(4) The amount specified in relation to an application fee in Column 4
of Schedule 16 under the heading Compensation Fund
contribution is prescribed as the amount of the contribution to the
Compensation Fund payable by the applicant for the licence
concerned.

(5) The amount specified in relation to an application fee in Column 5
of Schedule 16 under the heading Total is the total of the fees
payable in respect of the application and the contribution to the
Compensation Fund payable by the applicant.
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(6) An applicant for the issue, renewal or restoration of 2 or more
licences, or an applicant for the issue of a licence who is already a
licensee, is not liable to pay fees or a Compensation Fund
contribution for more than one of the licences that are issued,
renewed or restored to expire at the same time.

47 Exemption for travel agents

A person who is the holder of a travel agent’s licence under the
Travel Agents Act 1986 is exempt from the requirement under the
Act to hold a real estate agent’s licence in respect of any activity
engaged in by the person when carrying on business as a travel agent
in accordance with the authority conferred on that person by the
travel agent’s licence.

48 Transitional arrangements for auctioneers

The holder of a real estate agent’s licence or a stock and station
agent’s licence who was the holder of a real estate agent’s licence or
stock and station agent’s licence under the Property, Stock and
Business Agents Act 1941 immediately before the commencement
of this clause is exempt from the provisions of section 21 (1) of the
Act for a period of 6 months after the commencement of this clause
or for such longer period as the Minister may direct by order in
writing published in the Gazette.

49 Transitional arrangements for reporting by financial institutions

(1) Clause 38F (Annual certification) of the Property, Stock and
Business Agents (General) Regulation 1993 continues to apply
(despite its repeal) in respect of the financial year ending 30
June 2003.

(2) Section 94 (Annual certification by auditor) of the Act:
(a) does not apply in respect of the 12 month period ending on 30

April 2003, and
(b) applies in respect of the 12 month period ending on 30 April

2004 as if a reference in that section to that 12 month period
were a reference to a period of 10 months ending on that date
(and commencing on 1 July 2003).
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Schedule 1 General rules of conduct applying to all
licensees and registered persons

(Clause 11)
Note.
Clause 11 provides that a reference in this Schedule to an agent includes a
reference to a registered person to whom the Schedule applies.

1 Knowledge of Act and regulations

An agent must have a knowledge and understanding of the Act and
the regulations under the Act, and such other laws relevant to the
category of licence or certificate of registration held (including,
laws relating to residential tenancy, fair trading, trade practices,
anti-discrimination and privacy) as may be necessary to enable the
agent to exercise his or her functions as agent lawfully.

2 Fiduciary obligations

An agent must comply with the fiduciary obligations arising as an
agent.

3 Honesty, fairness and professionalism

(1) An agent must act honestly, fairly and professionally with all parties
in a transaction.

(2) An agent must not mislead or deceive any parties in negotiations or
a transaction.

4 Skill, care and diligence

An agent must exercise reasonable skill, care and diligence.

5 High pressure tactics, harassment or unconscionable conduct

An agent must not engage in high pressure tactics, harassment or
harsh or unconscionable conduct.

6 To act in client’s best interests

An agent must act in the client's best interest at all times unless it
would be contrary to the Act or regulations under the Act or
otherwise unlawful to do so.
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7 Confidentiality

An agent must not, at any time, use or disclose any confidential
information obtained while acting on behalf of a client or dealing
with a customer, unless:
(a) the client or customer authorises disclosure, or
(b) the agent is permitted or compelled by law to disclose.

8 To act in accordance with client authority

An agent must not act as an agent or represent himself or herself as
acting as an agent on behalf of a person without written authority.

9 To act in accordance with client’s instructions

An agent must act in accordance with a client’s instructions unless
it would be contrary to the Act or regulations under the Act or
otherwise unlawful to do so.

10 Licensee must ensure employees comply with the Act and
regulations

An agent who is the licensee-in-charge at a place of business of a
licensee must take reasonable steps to ensure other licensees or
registered persons employed in the business conducted there
comply with the Act and regulations under the Act.

11 Conflicts of interest

An agent must not accept an appointment to act, or continue to act,
as an agent if doing so would place the agent’s interests in conflict
with the client's interests.

12 Referral to service provider

(1) An agent who refers a principal or prospect to a service provider
must not falsely represent to the principal or prospect that the
service provider is independent of the agent.

(2) A service provider is considered to be “independent” of an agent if:
(a) the agent receives no rebate, discount, commission or benefit

for referring a client or customer to the service provider, and
(b) the agent does not have a personal or commercial relationship

with the service provider.
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(3) The following are examples of a personal or commercial
relationship:
(a) a family relationship,
(b) a business relationship,
(c) a fiduciary relationship,
(d) a relationship in which one person is accustomed, or obliged,

to act in accordance with the directions, instructions or wishes
of the other person.

(4) If the service provider is not independent of the agent, the agent
must disclose to the principal or prospect:
(a) the nature of any relationship, whether personal or

commercial, the agent has with the service provider, and
(b) the nature and value of any rebate, discount, commission or

benefit the agent may receive, or expects to receive, by
referring the client or customer to the service provider.

13 Licensee not to recommend engagement of services of solicitor or
licensed conveyancer acting for other party

(1) An agent must not recommend that a principal or prospect engage
the services of a solicitor or licensed conveyancer, or firm of
solicitors or licensed conveyancers, if the agent knows that the
solicitor or licensed conveyancer, or the firm of solicitors or
licensed conveyancers, acts or will be acting for the other party to
the agreement concerned.

(2) Subclause (1) does not prevent an agent recommending that a
principal or prospect engage the services of a solicitor or licensed
conveyancer if no other solicitor or licensed conveyancer is
available (for example, in a remote location).

(3) If no other solicitor or licensed conveyancer is available, the agent
must, in recommending their engagement, advise the principal or
prospect that the solicitor or licensed conveyancer is or will be
acting for the other party.

14 Inducements

An agent must not offer to provide to any other person any gift,
favour or benefit, whether monetary or otherwise, in order to induce
any other person to engage the services of the agent as agent in
respect of any matter.
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15 Soliciting through false or misleading advertisements or
communications

An agent must not solicit clients or customers through
advertisements or other communications that the agent knows or
should know are false or misleading.

16 Insertion of material particulars in documents

An agent must not submit or tender to any person for signature a
document, or cause or permit any document to be submitted or
tendered to any person for signature, unless at the time of
submission or tendering of the document all material particulars
have been inserted in the document.

17 Duty to provide copy of signed documents

An agent who submits or tenders a document to any person for
signature, or who causes or permits a document to be submitted or
tendered to any person for signature, must immediately after the
person has signed the document give a copy of the document to the
person.

18 Representations about the Act or regulations

(1) An agent must not falsely represent to a person the nature or effect
of a provision of the Act or any regulation under the Act.

(2) An agent must not, either expressly or impliedly, falsely represent,
whether in writing or otherwise, to a person that a particular form of
agency agreement or any term of such an agreement is required by
the Act or a regulation under the Act.

19 Agency agreements must comply with regulations

An agent must not enter into an agency agreement unless the
agreement complies with any applicable requirements of this
Regulation, as required by section 55 of the Act.
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Schedule 2 Rules specific to real estate agents, real
estate salespersons and on-site residential
property managers

(Clause 11)
Note.
Clause 11 provides that a reference in this Schedule to an agent includes a
reference to a registered person to whom the Schedule applies.

Part 1 Sales

1 Preliminary physical inspection of property for sale to be conducted
by agent

An agent must not act on behalf of a principal in respect of the sale
of a property unless the agent has conducted a preliminary physical
inspection of the property.

2 Sales inspection report required for property

On completion of the inspection required by clause 1, an agent must
prepare and give to the principal a sales inspection report for the
property. The report must specify the following and be signed by the
agent:
(a) the principal’s name and address,
(b) the date of preparation of the report,
(c) the agent’s name, business address and telephone number,
(d) a description of the property, including the address of the

property and such other details as may be necessary to enable
the property to be readily identified,

(e) a description of any fittings and fixtures that are to be
included in the sale of the property,

(f) any terms and conditions of sale known to the agent (for
example, whether or not vacant possession is to be given),

(g) the agent’s recommendation as to the most suitable method of
sale of the property,

(h) the agent’s estimate of the selling price (or price range) for the
property,

(i) details of any covenants, easements, defects, local
government notices or orders affecting the property that are
known to the agent,
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(j) details of any special instructions about the marketing and
showing of the property,

(k) the name, business address, telephone number and address for
service of documents of the principal’s solicitor.

3 Principal to be informed of an offer

(1) The agent must, unless the principal has instructed to the contrary in
writing, inform the principal of all offers of purchase as soon as
practicable after receiving the offer up until exchange of contracts
has taken place.

(2) If the agent is not going to inform the principal of an offer, the agent
must inform the person who made the offer that the offer will not be
submitted to the principal.

(3) The agent may inform the principal of an offer orally or in writing
and must identify the party by whom the offer is made. If the
principal is informed orally, the agent must confirm the information
in writing.

(4) This clause does not apply to bids made in the course of an auction.

4 Setting aside minimum or reserve price at auction

When the bidding at an auction does not reach the minimum or
reserve price fixed for the property by the principal, the licensee
conducting the auction must not set aside that price without the
express permission of the principal or a person authorised to give
that permission by the principal.

5 Information to be given when expression of interest deposit paid

(1) When an agent issues a receipt for an expression of interest deposit
made prior to exchange of contracts, the agent must inform the
person who paid the deposit that the principal has no obligation to
sell the property or the purchaser to buy the property and the deposit
is refundable if a contract for the sale of the property is not entered
into. The information must be provided in writing and may be
provided on the receipt.

(2) The agent must promptly inform the principal when an expression
of interest deposit has been paid.
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(3) The agent must promptly inform the person who paid the deposit
when the agent becomes aware of any subsequent offer to purchase
the property received from any other person. The agent must also
advise the person who paid the deposit that they have the right to
make further offers up until exchange of contracts has taken place.

6 Notifying managing agent of appointment to sell residential property

If an agent accepts an appointment to sell residential property that is
tenanted, the agent must immediately give written notice of the
appointment to any agent responsible for managing the property.

7 Licensee must not accept payment for a referral

An agent must not demand or accept a fee or other valuable
consideration for referring the principal to a buyers agent.

8 Bidding on behalf of telephone bidder

An agent must not bid at an auction on behalf of a person who is
giving instructions to the agent by telephone unless:
(a) the written authority on the basis of which the agent bids on

behalf of the person contains an acknowledgement that the
person has been given a copy of the conditions that are
applicable in respect of the sale, and

(b) the agent is satisfied that the person has been given a copy of
those conditions.

9 Agent participating in exchange of contracts for residential property

If an agent participates in the exchange or making of a contract for
the sale of residential property, the agent must serve a copy of the
contract within 2 business days on:
(a) each party to the contract, unless paragraph (b) requires the

agent to serve a copy of the contract on a solicitor or
conveyancer acting for the party, or

(b) the solicitor or conveyancer acting for a party to the contract
if the party has notified the agent, or it is apparent from the
contract, that a solicitor or conveyancer is acting for the party.
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Part 2 Property management
Note.
These rules apply to real estate agents, registered persons they employ and on-
site residential property managers.

10 Inspection report

An agent must, as soon as practicable after entering into an agency
agreement in respect of the management of property, prepare and
give to the principal an inspection report for the property. The
inspection report must include the following and be signed by the
licensee:
(a) the name and address of the principal,
(b) the address of the property,
(c) the date of preparation of the report,
(d) the licensee’s name, licence number and business address,
(e) a description of the exterior and interior condition of the

property, including fittings, fixtures, improvements and
anything provided with the property,

(f) details of any work still to be completed by the principal on
the property.

11 Inspection of property for rent

(1) An agent must accompany a prospective tenant on an inspection of
the property.

(2) An agent must not give the keys to a property to a prospective
tenant, even for a short time.

(3) Subclauses (1) and (2) do not apply if the principal, and, if the
property is currently let, the tenant, have authorised otherwise in
writing.

12 Use of collection agent to collect rent

(1) A licensee must not use the services of a collection agent to collect
rent on behalf of a principal unless the arrangements for the
collection and holding of that rent pending its payment to the agent
or the principal comply with such guidelines as the Director-
General may issue from time to time under this clause (including
guidelines requiring rent collected by a collection agent to be paid
into and retained in a trust account).
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(2) In this clause:

collection agent means a person who collects rent as agent for and
on behalf of a licensee.

13 Maintenance or repairs of rental property

(1) An agent managing a rental property must promptly respond to and,
subject to the principal's instructions, attend to all requests by a
tenant, for maintenance of, or repairs to, the property.

(2) If the principal has instructed that a repair not be carried out, the
agent must inform the principal if the principal’s failure to carry out
the repair would constitute a breach of any tenancy agreement in
force in relation to the property.

14 Breach of tenancy agreement

An agent managing a rental property must immediately notify the
principal in writing if the agent becomes aware of a tenant's breach
of the tenancy agreement.

15 Notifying tenant of appointment to sell

(1) This clause applies if an agent managing a rental property is aware
that:
(a) the property is listed for sale, or
(b) a real estate agent has been appointed to act on the sale of the

property.

(2) The agent must immediately give the tenant written notice of:
(a) the intended sale of the property, or
(b) the appointment of the real estate agent for the sale of the

property (together with the name and contact details of the
agent).

16 Final inspection of property

An agent must take all reasonable steps to ensure that any final
inspection of the property, on vacation of the property, is conducted
in the presence of the tenant (unless otherwise authorised by the
tenant).
Note. “Reasonable steps” by an agent would comprise contacting the tenant to
discuss suitable times for the inspection, arranging to meet at a particular time
and place and proceeding to meet the tenant at the arranged time and place.
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17 Obtaining tenant’s signature for rental bond refund

An agent must not solicit or obtain the signature of a tenant to any
document relating to the refund of a rental bond prior to the
termination of the tenancy, unless the document directs the bond to
be repaid in full to the tenant or transferred to another tenancy in
accordance with the tenant’s directions.
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Schedule 3 Rules specific to stock and station agents
and registered persons they employ

(Clause 11)
Note.
Clause 11 provides that a reference in this Schedule to an agent includes a
reference to a registered person to whom the Schedule applies.

Part 1 Sales

1 Preliminary physical inspection of the property to be conducted by
agent

An agent must not act on behalf of a principal in respect of the sale
of any property, including livestock included in the sale, unless the
agent has conducted a preliminary physical inspection of the
property. This clause does not apply to a sale solely of livestock.

2 Sales inspection report required for the property

On completion of the inspection required by clause 1, an agent must
prepare and give to the principal a sales inspection report for the
property. The report must specify the following and be signed by the
agent:
(a) the principal’s name and address,
(b) the date of preparation of the report,
(c) the agent’s name, business address and telephone number,
(d) a description of the property, including the address of the

property and such other details as may be necessary to enable
the property to be readily identified, and the size of the
property in hectares,

(e) a description of the services provided to the property (for
example, power, phone, airstrip, closest schools, mail service,
closest rail service),

(f) information about the type of country (topography, soils,
timber, arable area, pasture development), water (irrigation,
dams, rainfall) and production capacity,

(g) a description of any fittings and fixtures that are to be
included in the sale of the property,

(h) a description of items included in the sale such as house, other
accommodation, grain storage, woolshed, sheep/cattle yards
or plant equipment,
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(i) a description of other items to be included in the sale, such as
livestock,

(j) any terms and conditions of sale known to the agent (for
example, whether or not vacant possession is to be given),

(k) the agent’s recommendation as to the most suitable method of
sale of the property,

(l) the agent’s estimate of the selling price (or price range) for the
property,

(m) details of any covenants, easements, defects, local
government notices or orders affecting the property that are
known to the agent,

(n) details of any special instructions about the marketing and
showing of the property,

(o) the name, business address, telephone number and address for
service of documents of the principal’s solicitor.

3 Principal to be informed of an offer

(1) The agent must, unless the principal has instructed to the contrary in
writing, inform the principal of all offers of purchase as soon as
practicable after receiving the offer up until exchange of contracts
has taken place.

(2) If the agent is not going to inform the principal of an offer, the agent
must inform the person who made the offer that the offer will not be
submitted to the principal.

(3) The agent may inform the principal of an offer orally or in writing
and must identify the party by whom the offer is made. If the
principal is informed orally, the agent must confirm the information
in writing.

(4) This clause does not apply to bids made in the course of an auction.

4 Information to be given when expression of interest deposit paid

(1) When an agent issues a receipt for an expression of interest deposit
made prior to exchange of contracts, the agent must inform the
person who paid the deposit that the principal has no obligation to
sell the property or the purchaser to buy the property and the deposit
is refundable if a contract for the sale of the property is not entered
into. The information must be provided in writing and may be
provided on the receipt.
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(2) The agent must promptly inform the principal when an expression
of interest deposit has been paid.

(3) The agent must promptly inform the person who paid the deposit
when the agent becomes aware of any subsequent offers to purchase
the property received from any other person. The agent must also
advise the person who paid the deposit that they have the right to
make further offers up until exchange of contracts has taken place.

5 Agent must not accept payment for a referral

An agent must not demand or accept a fee or other valuable
consideration for referring the principal to a buyers agent.

6 Bidding on behalf of telephone bidder

An agent must not bid at an auction on behalf of a person who is
giving instructions to the agent by telephone unless:
(a) the written authority on the basis of which the agent bids on

behalf of the person contains an acknowledgement that the
person has been given a copy of the conditions that are
applicable in respect of the sale, and

(b) the agent is satisfied that the person has been given a copy of
those conditions.

7 Setting aside minimum or reserve price at auction

When the bidding at an auction does not reach the minimum or
reserve price fixed for the property by the principal, the licensee
conducting the auction must not set aside that price without the
express permission of the principal or a person authorised to give
that permission by the principal.

Part 2 Property management

8 Inspection report

An agent must, as soon as practicable after entering into an agency
agreement in respect of the management of property, prepare and
give to the principal an inspection report for the property. The
inspection report must include the following and be signed by the
licensee:
(a) the name and address of the principal,
(b) the address of the property,
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(c) the date of preparation of the report,
(d) the licensee’s name, licence number and business address,
(e) a description of the exterior and interior condition of the

property, including fittings, fixtures, improvements and
anything provided with the property,

(f) details of any work still to be completed by the principal on
the property.

9 Inspection of property for rent

(1) An agent must accompany a prospective tenant on an inspection of
the property.

(2) An agent must not give the keys to a property to a prospective
tenant, even for a short time.

(3) Subclauses (1) and (2) do not apply if the principal, and, if the
property is currently let, the tenant, have authorised otherwise in
writing.

10 Use of collection agent to collect rent

(1) A licensee must not use the services of a collection agent to collect
rent on behalf of a principal unless the arrangements for the
collection and holding of that rent pending its payment to the agent
or the principal comply with such guidelines as the Director-
General may issue from time to time under this clause (including
guidelines requiring rent collected by a collection agent to be paid
into and retained in a trust account).

(2) In this clause:

collection agent means a person who collects rent as agent for and
on behalf of a licensee.

11 Maintenance or repairs of rental property

(1) An agent managing a rental property must promptly respond to and,
subject to the principal's instructions, attend to all requests by a
tenant, for maintenance of, or repairs to, the property.

(2) If the principal has instructed that a repair not be carried out, the
agent must inform the principal if the principal’s failure to carry out
the repair would constitute a breach of any tenancy agreement in
force in relation to the property.
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12 Breach of tenancy agreement

An agent managing a rental property must immediately notify the
principal in writing if the agent becomes aware of a tenant's breach
of the tenancy agreement.

13 Notifying tenant of appointment to sell

(1) This clause applies if an agent managing a rental property is aware
that:
(a) the property is listed for sale, or
(b) an agent has been appointed to act on the sale of the property.

(2) The agent must immediately give the tenant written notice of:
(a) the intended sale of the property, or
(b) the appointment of the agent for the sale of the property

(together with the name and contact details of the agent).

14 Final inspection of property

An agent must take all reasonable steps to ensure that any final
inspection of the property, on vacation of the property, is conducted
in the presence of the tenant (unless otherwise authorised by the
tenant).
Note. “Reasonable steps” by an agent would comprise contacting the tenant to
discuss suitable times for the inspection, arranging to meet at a particular time
and place and proceeding to meet them at the arranged time and place.
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Schedule 4 Rules specific to business agents and
registered persons they employ

(Clause 11)
Note.
Clause 11 provides that a reference in this Schedule to an agent includes a
reference to a registered person to whom the Schedule applies.

1 Preliminary physical inspection of the business to be conducted by
agent

An agent must not act on behalf of a principal in respect of the sale
of a business unless the agent has conducted a preliminary physical
inspection of the business.

2 Sales inspection report required for business

On completion of the inspection required by clause 1, an agent must
prepare and give to the principal a sales inspection report for the
business. The report must specify the following and be signed by the
agent:
(a) the principal’s name and address,
(b) the date of preparation of the report,
(c) the agent’s name, business address and telephone number,
(d) a description of the business, including the address of the

business and such other details as may be necessary to enable
the business to be readily identified, the business name and its
ABN,

(e) a description of inclusions to be included in the sale such as
goodwill, plant, fittings and stock in inventory, together with
details of any encumbrances affecting those inclusions,

(f) any terms and conditions of sale known to the agent,
(g) the agent’s recommendation as to the most suitable method of

sale of the business,
(h) the agent’s estimate of the selling price (or price range) for the

business,
(i) details of any defects, local government notices or orders

affecting the business that are known to the agent.
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3 Confirmation of specific instructions

(1) Before or at the time of entering into an agency agreement under
which the agent will act for the seller on the sale of a business, the
agent must prepare for inclusion in the agency agreement written
confirmation of any specific instructions given to the agent by the
principal before the agreement is entered into about any of the
following:
(a) arrangements for the transfer to the purchaser of any liability

for the leasing or hire purchase of goodwill, plant, fittings or
stock in inventory included in the sale,

(b) the marketing of the business,
(c) the entitlement of prospective purchasers to inspect the

premises of the business and the circumstances under which
such an inspection can be made,

(d) the entitlement of prospective purchasers to inspect records,
books of account and other documents concerning the
business and the circumstances under which such an
inspection can be made.

(2) The written confirmation may be prepared and be included as part
of the agency agreement.

4 Principal to be informed of an offer

(1) The agent must, unless the principal has instructed to the contrary in
writing, inform the principal of all offers of purchase as soon as
practicable after receiving the offer up until exchange of contracts
has taken place.

(2) If the agent is not going to inform the principal of an offer, the agent
must inform the person who made the offer that the offer will not be
submitted to the principal.

(3) The agent may inform the principal of an offer orally or in writing
and must identify the party by whom the offer is made. If the
principal is informed orally, the agent must confirm the information
in writing.

(4) This clause does not apply to bids made in the course of an auction.

5 Information to be given when expression of interest deposit paid

(1) When an agent issues a receipt for an expression of interest deposit
made prior to exchange of contracts, the agent must inform the
person who paid the deposit that the principal has no obligation to



7360 LEGISLATION 18 July 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 114

Page 59

Property, Stock and Business Agents Regulation 2003

Rules specific to business agents and registered persons they employ Schedule 4

sell the business or the purchaser to buy the business and the deposit
is refundable if a contract for the sale of the business is not entered
into. The information must be provided in writing and may be
provided on the receipt.

(2) The agent must promptly inform the principal when an expression
of interest deposit has been paid.

(3) The agent must promptly inform the person who paid the deposit
when the agent becomes aware of any subsequent offers to purchase
the business received from any other person. The agent must also
advise the person who paid the deposit that they have the right to
make further offers up until exchange of contracts has taken place.

6 Agent must not accept payment for a referral

An agent must not demand or accept a fee or other valuable
consideration for referring the principal to a buyers agent.
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Schedule 5 Rules specific to buyers agents
(Clause 11)

Note.
Clause 11 provides that a reference in this Schedule to an agent includes a
reference to a registered person to whom the Schedule applies.

1 Statement of property details

At the time of entering into an agency agreement with a principal to
act as buyer’s agent for the principal, an agent must prepare and give
the principal a statement of property details that is signed by the
agent and specifies the following:
(a) details known to the agent of the type of property to be

purchased,
(b) details of any special instructions about the property to be

purchased (for example, an instruction that vacant possession
is required in the case of a rented property).

Note. These details can be changed by agreement between the parties or as
provided by the agency agreement.

2 Principal to be informed of negotiations

The agent must keep the principal informed of each stage of the
negotiation of a purchase price, as instructed by the principal. This
clause does not apply to bids made in the course of an auction.

3 Licensee to obtain best possible purchase price

An agent is to use his or her best efforts to obtain the best possible
purchase price, without breaching standards of ethical conduct or
engaging in conduct that is contrary to good agency practice.

4 Licensee not to exceed agreed purchase price in negotiations or at
auction

(1) In negotiations for the purchase of a property, the agent must not
exceed the maximum or agreed price fixed by the principal without
the express written authorisation of the principal or a person
authorised by the principal.

(2) When the bidding at an auction exceeds the maximum or agreed
price fixed by the principal, the agent must not continue bidding
without the express authorisation of the principal or a person
authorised by the principal.
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5 Information to be given when expression of interest deposit paid

(1) When the principal pays an expression of interest deposit in respect
of the proposed purchase of a property prior to exchange of
contracts, the agent must inform the principal that the vendor has no
obligation to sell the property or the purchaser to buy the property
and the deposit is refundable if a contract for the sale of the property
is not entered into. The information must be provided in writing and
may be provided on the receipt issued by the vendor or their agent.

(2) An agent must promptly inform the principal when the agent
becomes aware of any subsequent offers to purchase the property.

6 Licensee must not accept payment for a referral

An agent must not demand or accept a fee or other valuable
consideration for referring the principal to a selling agent.
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Schedule 6 Rules specific to strata, community,
residential and other property managers

(Clause 11)
Note.
Clause 11 provides that a reference in this Schedule to an agent includes a
reference to a registered person to whom the Schedule applies.

1 Co-operation about records, access and transfer

If an agent is acting on behalf of a principal in the management of
property and is advised by another agent that the other agent (the
new agent) has been engaged to act on behalf of that principal in the
management of that property, the agent must co-operate with the
new agent in regards to access to the records of the principal,
including but not limited to making the records reasonably available
(according to law), and facilitating the transfer of management
functions between the agent and the new agent.

2 Disclosure of potential agency

If an agent intends to act (or offers to act) for a principal in the
management of property and is aware that another agent is or other
agents are managing that property for the principal, the agent must,
unless the principal otherwise directs in writing, disclose their
intention to act or offer to act to the current agent or agents.

3 Use of collection agent to collect rent

(1) A licensee must not use the services of a collection agent to collect
rent or levies on behalf of a principal unless the arrangements for the
collection and holding of the rent or levies pending payment to the
agent or the principal comply with such guidelines as the Director-
General may issue from time to time under this clause (including
guidelines requiring rent or levies collected by a collection agent to
be paid into and retained in a trust account).

(2) In this clause:

collection agent means a person who collects rent or levies as agent
for and on behalf of a licensee.

4 Confirmation of specific instructions—property management
services

(1) Before or at the time of entering into an agency agreement under
which the agent will provide property management services in
respect of the leasing of residential property or rural land, the agent
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must prepare for inclusion in the agency agreement written
confirmation of the extent of the agent’s authority to undertake the
following duties in connection with the management of the property
and any limitations on the agent’s authority to undertake those
duties:
(a) obtaining references from prospective tenants, arranging

inspections of the property by prospective tenants and
choosing a tenant,

(b) entering into and signing a tenancy agreement (specifying the
term for which the property may be let),

(c) undertaking inspections of the property,
(d) effecting repairs to and maintaining the property or engaging

tradespersons to do so and limitations on expenditure that
may be incurred by the agent without obtaining the principal’s
approval,

(e) paying disbursements and expenses incurred in connection
with the agent’s management of the property,

(f) collecting rent,
(g) receiving, claiming and disbursing rental bond money,
(h) serving notices for breach of the tenancy agreement or to

terminate the tenancy agreement,
(i) undertaking the necessary steps to obtain vacant possession

and recover any money owing to the principal in relation to
the tenancy of the property,

(j) representing the principal in any tribunal or court proceedings
in respect of the tenancy of the property,

(k) paying accounts for amounts owing in relation to the property
(for example, water rates and charges, council rates,
maintenance expenses, and owners corporation levies),

(l) advertising the property for letting or re-letting,
(m) reviewing the rent at the end of a tenancy.

(2) The written confirmation may be prepared and be included as part
of the agency agreement.

5 Confirmation of specific instructions—leasing of property

(1) Before or at the time of entering into an agency agreement under
which the agent will act for the owner or residential property or rural
land in relation to the entering into a lease of the residential property
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or rural land, the agent must prepare for inclusion in the agency
agreement written confirmation of the extent of the agent’s
authority to undertake the following duties in connection with the
entering into of the lease and any limitations on the agent’s authority
to undertake those duties:
(a) obtaining references from prospective tenants, arranging

inspections of the property by prospective tenants and
choosing a tenant,

(b) entering into and signing a tenancy agreement,
(c) undertaking an initial inspection of the property,
(d) collecting initial rent payment,
(e) receiving and disbursing rental bond money,
(f) advertising the property for letting.

(2) The written confirmation may be prepared and be included as part
of the agency agreement.

6 Confirmation of specific instructions—strata managing agent or
community managing agent

(1) Before or at the time of entering into an agency agreement under
which the agent will exercise the functions of a strata managing
agent or community managing agent, the agent must prepare for
inclusion in the agency agreement written confirmation of the extent
of the agent’s authority to undertake the following duties in
connection with the exercise of those functions and any limitations
on the agent’s authority to undertake those duties:
(a) undertaking the financial management of funds and books of

account,
(b) holding documents and maintaining records relating to the

scheme (for example, the strata roll, notices, and minutes of
meetings),

(c) arranging building inspections and reports,
(d) effecting repairs to and maintaining common property or

engaging appropriately qualified tradespersons do so and
limitations on expenditure that may be incurred by the agent
without obtaining the principal’s approval,

(e) paying disbursements and expenses incurred in connection
with the agent’s management of the scheme,

(f) arranging insurance cover for the scheme,
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(g) serving notices to comply with a by-law,
(h) managing the sinking fund and the administrative fund,
(i) undertaking steps necessary to recover any money owing in

relation to levies,
(j) representing the owners corporation or association in tribunal

or court proceedings,
(k) paying accounts in relation to the scheme (for example,

accounts for water charges, council rates and maintenance),
(l) arranging and undertaking administrative duties in relation to

annual general meetings and other general meetings.

(2) The written confirmation may be prepared and be included as part
of the agency agreement.
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Schedule 7 Terms applying to all agency agreements
(Clause 13)

1 Identification of property

The agreement must specify the address of the property to which the
agreement applies or must contain such other description of the
property as clearly identifies it. This clause does not apply to an
agency agreement to act for the buyer of land.

2 Names of parties to agreement

The agreement must specify the names of each of the parties to the
agreement (including the licensee).

3 Information identifying parties

The agreement must specify the principal’s address, the licensee’s
licence number and any business name under which the licensee
conducts business.

4 Principal’s authority to enter into agreement

The agreement must contain a statement to the effect that the
principal warrants that the principal has authority to enter into the
agreement.

5 Authorisation for licensee to act on behalf of principal

The agreement must contain a term containing particulars of the
extent of the authority of the licensee to act as agent on behalf of the
principal in providing services under the agreement.

6 Period of duration of the agreement

The agreement must contain a term indicating the period for which
the agreement remains in force or indicating that the agreement
remains in force until terminated.

7 Termination of the agreement

If the agreement provides for its termination by a party to the
agreement, the agreement must indicate how and when it can be
terminated.



7368 LEGISLATION 18 July 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 114

Page 67

Property, Stock and Business Agents Regulation 2003

Terms applying to all agency agreements Schedule 7

8 Reimbursement of licensee

(1) If the licensee is to be entitled to any sum or reimbursement for
expenses or charges incurred by the licensee in connection with
services provided under the agency agreement, the agreement must
include a term that:
(a) states that the licensee is so entitled,
(b) describes those services,
(c) specifies the amount that the licensee is so entitled to and

when it is payable,
(d) states that those services and amounts cannot be varied except

with the agreement in writing of the principal.

(2) Subclause (1) (d) does not apply to an agency agreement for the
exercise of the functions of a strata managing agent or community
managing agent.

9 Remuneration

(1) The agreement must include a term specifying:
(a) the circumstances in which the licensee is entitled to

remuneration (by way of commission or otherwise) for
services performed under the agreement, and

(b) the amount of the remuneration or the way in which it is to be
calculated, and

(c) when the remuneration is payable.

(2) If the agreement relates to the sale or purchase of residential
property and provides for payment of commission to the agent
calculated as a percentage of the sale or purchase price, the term
must also specify the amount of the remuneration to which the
licensee will be entitled calculated on the basis of a specified
estimated sale or purchase price for the property.
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Schedule 8 Terms specific to agency agreement for
sale of residential property

(Clause 13)

1 Exclusive agency and sole agency agreements

(1) If the agency agreement is an exclusive agency agreement the
agreement must include the following statement:

IMPORTANT: This is an exclusive agency agreement. This
means you may have to pay the agent commission even if
another agent (or you) sell the property or introduce a buyer
who later buys the property.

(2) If the agency agreement is a sole agency agreement the agreement
must include the following statement:

IMPORTANT: This is a sole agency agreement. This means
you may have to pay the agent commission even if another
agent sells the property or introduces a buyer who later buys
the property.

(3) An agency agreement is an exclusive agency agreement if the
agreement provides for the agent to be entitled to commission on the
happening of an event whether or not the agent is the effective cause
of the happening of the event and whether or not the client is the
effective cause of the happening of the event.

(4) An agency agreement is a sole agency agreement if the agreement
provides for the agent to be entitled to commission on the happening
of an event (whether or not the agent is the effective cause of the
happening of the event) unless the client is the effective cause of the
happening of the event.

(5) A statement that an agency agreement is required to include by this
clause must be included in the agreement immediately following the
term required by clause 9 (Remuneration) of Schedule 7 and must
be no less prominent than that term.

2 Warning about other agency agreements

(1) The agency agreement must include the following statement:

WARNING: Have you signed an agency agreement for the
sale of this property with another agent? If you have you may
have to pay 2 commissions (if this agreement or the other
agreement you have signed is a sole or exclusive agency
agreement).
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(2) A statement that an agency agreement is required to include by this
clause must be included in the agreement immediately following the
term required by clause 9 (Remuneration) of Schedule 7 or
immediately following the statement required by clause 1 of this
Schedule, and must be no less prominent than that term or
statement.

3 Fixed term agency agreements

(1) If the agreement is for a fixed term that exceeds 90 days, the
agreement must include a term that entitles the principal to
terminate the agreement (without penalty) by giving 30 days notice
in writing to the agent at any time after the end of the first 90 days
of the term.

(2) This clause does not apply to an agency agreement in respect of the
sale of residential property where the contract for sale provides for
the construction by the seller of a dwelling on the land.

4 Price at which property is to be offered

If the agreement provides for the property to be offered for sale by
private treaty, the agreement must specify the price at which the
property is to be offered.

5 Providing principal with consumer guide

The agreement must include a provision that states whether or not
the agent provided the principal with a copy of the approved guide
entitled “Agency Agreements for the Sale of Residential Property”
(being the approved guide mentioned in section 56 of the Act)
before the agreement was entered into and (if the guide was
provided) specifies the date it was provided.

6 Cooling-off period

(1) The agency agreement must include the following statement:

COOLING-OFF PERIOD: You (the principal) have a
cooling-off period for this agreement. If you do not wish to
continue with this agreement you can cancel it until 5 pm on
the next business day or Saturday.

(2) A statement that this clause requires an agency agreement to include
must be included in the agreement in close proximity to the place
where the principal signs the agreement and must be no less
prominent than any other term of the agreement.
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7 A sales inspection report to form part of the agreement

The agreement must include a copy of any sales inspection report
prepared by the agent and given to the principal under clause 2 of
Schedule 2.
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Schedule 9 Terms specific to a buyers agent agency
agreement

(Clause 13)

1 Property details

The agreement must include a copy of the statement prepared and
given to the principal by the agent for the purposes of clause 1
(Statement of property details) of Schedule 5.

2 Purchase price range

The agreement must specify a price or price range as the maximum
price or the price range that the principal is prepared to pay for a
property.
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Schedule 10 Terms specific to agency agreement for
sale of rural land

(Clause 13)

1 Exclusive agency and sole agency agreements

(1) If the agency agreement is an exclusive agency agreement the
agreement must include the following statement:

IMPORTANT: This is an exclusive agency agreement. This
means you may have to pay the agent commission even if
another agent (or you) sell the property or introduce a buyer
who later buys the property.

(2) If the agency agreement is a sole agency agreement the agreement
must include the following statement:

IMPORTANT: This is a sole agency agreement. This means
you may have to pay the agent commission even if another
agent sells the property or introduces a buyer who later buys
the property.

(3) An agency agreement is an exclusive agency agreement if the
agreement provides for the agent to be entitled to commission on the
happening of an event whether or not the agent is the effective cause
of the happening of the event and whether or not the client is the
effective cause of the happening of the event.

(4) An agency agreement is a sole agency agreement if the agreement
provides for the agent to be entitled to commission on the happening
of an event (whether or not the agent is the effective cause of the
happening of the event) unless the client is the effective cause of the
happening of the event.

(5) A statement that an agency agreement is required to include by this
clause must be included in the agreement immediately following the
term required by clause 9 (Remuneration) of Schedule 7 and must
be no less prominent than that term.

2 Warning about other agency agreements

(1) The agency agreement must include the following statement:

WARNING: Have you signed an agency agreement for the
sale of this property with another agent? If you have you may
have to pay 2 commissions (if this agreement or the other
agreement you have signed is a sole or exclusive agency
agreement).



7374 LEGISLATION 18 July 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 114

Page 73

Property, Stock and Business Agents Regulation 2003

Terms specific to agency agreement for sale of rural land Schedule 10

(2) A statement that an agency agreement is required to include by this
clause must be included in the agreement immediately following the
term required by clause 9 (Remuneration) of Schedule 7 or
immediately following the statement required by clause 1 of this
Schedule, and must be no less prominent than that term or
statement.

3 Price at which property is to be offered

If the agreement provides for the property to be offered for sale by
private treaty, the agreement must specify the price at which the
property is to be offered.

4 Cooling-off period

(1) The agency agreement must include the following statement:

COOLING-OFF PERIOD: You (the principal) have a
cooling-off period for this agreement. If you do not wish to
continue with this agreement you can cancel it until 5 pm on
the next business day or Saturday.

(2) A statement that this clause requires an agency agreement to include
must be included in the agreement in close proximity to the place
where the principal signs the agreement and must be no less
prominent than any other term of the agreement.

5 A sales inspection report to form part of the agreement

The agreement must include a copy of any sales inspection report
prepared by the agent and given to the principal under clause 2 of
Schedule 3.



18 July 2003 LEGISLATION 7375

NEW SOUTH WALES GOVERNMENT GAZETTE No. 114

Property, Stock and Business Agents Regulation 2003

Schedule 11 Terms specific to agency agreement for sale of business

Page 74

Schedule 11 Terms specific to agency agreement for
sale of business

(Clause 13)

1 Exclusive agency and sole agency agreements

(1) If the agency agreement is an exclusive agency agreement the
agreement must include the following statement:

IMPORTANT: This is an exclusive agency agreement. This
means you may have to pay the agent commission even if
another agent (or you) sell the business or introduce a buyer
who later buys the business.

(2) If the agency agreement is a sole agency agreement the agreement
must include the following statement:

IMPORTANT: This is a sole agency agreement. This means
you may have to pay the agent commission even if another
agent sells the business or introduces a buyer who later buys
the business.

(3) An agency agreement is an exclusive agency agreement if the
agreement provides for the agent to be entitled to commission on the
happening of an event whether or not the agent is the effective cause
of the happening of the event and whether or not the client is the
effective cause of the happening of the event.

(4) An agency agreement is a sole agency agreement if the agreement
provides for the agent to be entitled to commission on the happening
of an event (whether or not the agent is the effective cause of the
happening of the event) unless the client is the effective cause of the
happening of the event.

(5) A statement that an agency agreement is required to include by this
clause must be included in the agreement immediately following the
term required by clause 9 (Remuneration) of Schedule 7 and must
be no less prominent than that term.

2 Warning about other agency agreements

(1) The agency agreement must include the following statement:

WARNING: Have you signed an agency agreement for the
sale of this business with another agent? If you have you may
have to pay 2 commissions (if this agreement or the other
agreement you have signed is a sole or exclusive agency
agreement).
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(2) A statement that an agency agreement is required to include by this
clause must be included in the agreement immediately following the
term required by clause 9 (Remuneration) of Schedule 7 or
immediately following the statement required by clause 1 of this
Schedule, and must be no less prominent than that term or
statement.

3 Transfer of liability for the leasing or hire purchase of inclusions

The agreement must include any written confirmation prepared for
the purposes of clause 3 of Schedule 4 of any specific instructions
given to the agent by the principal before the agreement is entered
into about arrangements for the transfer to the purchaser of any
liability for the leasing or hire purchase of goodwill, plant, fittings
or stock in inventory included in the sale.

4 Specific instructions about marketing and inspections

The agreement must include any written confirmation prepared for
the purposes of clause 3 of Schedule 4 of any specific instructions
given to the agent by the principal before the agreement is entered
into about any of the following:
(a) the marketing of the business,
(b) the entitlement of prospective purchasers to inspect the

premises of the business and the circumstances under which
such an inspection can be made,

(c) the entitlement of prospective purchasers to inspect records,
books of account and other documents concerning the
business and the circumstances under which such an
inspection can be made.

5 Sales inspection report to form part of the agreement

The agreement must include a copy of any sales inspection report
prepared by the agent and given to the principal under clause 2 of
Schedule 4.
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Schedule 12 Terms specific to agency agreement for
management of residential property or
rural land

(Clause 13)

1 Extent of agent’s authority

The agreement must include any written confirmation prepared for
the purposes of clause 4 of Schedule 6 of the extent of the agent’s
authority to undertake the following duties in connection with the
management of the property and any limitations on the agent’s
authority to undertake those duties:
(a) obtaining references from prospective tenants, arranging

inspections of the property by prospective tenants and
choosing a tenant,

(b) entering into and signing a tenancy agreement (specifying the
term for which the property may be let),

(c) undertaking inspections of the property,
(d) effecting repairs to and maintaining the property or engaging

tradespersons to do so and limitations on expenditure that
may be incurred by the agent without obtaining the principal’s
approval,

(e) paying disbursements and expenses incurred in connection
with the agent’s management of the property,

(f) collecting rent,
(g) receiving, claiming and disbursing rental bond money,
(h) serving notices for breach of the tenancy agreement or to

terminate the tenancy agreement,
(i) undertaking the necessary steps to obtain vacant possession

and recover any money owing to the principal in relation to
the tenancy of the property,

(j) representing the principal in any tribunal or court proceedings
in respect of the tenancy of the property,

(k) paying accounts for amounts owing in relation to the property
(for example, water rates and charges, council rates,
maintenance expenses, and owners corporation levies),

(l) advertising the property for letting or re-letting,
(m) reviewing the rent at the end of a tenancy.
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2 Accounting to the principal in respect of money received

The agreement must specify the manner in which and the frequency
with which the agent is required to account to the principal in
respect of money received by the agent on behalf of the principal.
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Schedule 13 Terms specific to agency agreement for the
leasing of residential property or rural land

(Clause 13)

1 Extent of agent’s authority

The agreement must include any written confirmation prepared for
the purposes of clause 5 of Schedule 6 of the extent of the agent’s
authority to undertake the following duties in relation to the entering
into of the lease and any limitations on the agent’s authority to
undertake those duties:
(a) obtaining references from prospective tenants, arranging

inspections of the property by prospective tenants and
choosing a tenant,

(b) entering into and signing a tenancy agreement,
(c) undertaking an initial inspection of the property,
(d) collecting initial rent payment,
(e) receiving and disbursing rental bond money,
(f) advertising the property for letting.

2 Details about the period of the tenancy, rent and bond

The agreement must specify the period of the tenancy, the amount
of the rent to be paid, the rent payment period and the amount of the
bond to be paid.
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Schedule 14 Terms specific to agency agreement for the
management of strata or community title
land

(Clause 13)

1 Authorisation for the licensee to undertake certain duties relating to
management of strata or community title land

The agreement must include any written confirmation prepared for
the purposes of clause 6 of Schedule 6 of the extent of the agent’s
authority to undertake the following duties in connection with the
exercise of the functions of a strata managing agent or community
managing agent and any limitations on the agent’s authority to
undertake those duties:
(a) undertaking the financial management of funds and books of

account,
(b) holding documents and maintaining records relating to the

scheme (for example, the strata roll, notices, and minutes of
meetings),

(c) arranging building inspections and reports,
(d) effecting repairs to and maintaining common property or

engaging appropriately qualified tradespersons do so and
limitations on expenditure that may be incurred by the agent
without obtaining the principal’s approval,

(e) paying disbursements and expenses incurred in connection
with the agent’s management of the scheme,

(f) arranging insurance cover for the scheme,
(g) serving notices to comply with a by-law,
(h) managing the sinking fund and the administrative fund,
(i) undertaking steps necessary to recover any money owing in

relation to levies,
(j) representing the owners corporation or association in tribunal

or court proceedings,
(k) paying accounts in relation to the scheme (for example,

accounts for water charges, council rates and maintenance),
(l) arranging and undertaking administrative duties in relation to

annual general meeting and any other general meetings.
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2 Effect of statutory appointment of managing agent

The agreement must include a term or terms to the effect of the
following provisions:
(a) The agent does not have and may not exercise any of the

powers, authorities, duties or functions of the owners
corporation, association or strata corporation that are
conferred on another strata managing agent or managing
agent appointed for the owners corporation, association or
strata corporation for the time being under section 162 of the
Strata Schemes Management Act 1996 or section 85 of the
Community Land Management Act 1989.

(b) The agency agreement is terminated on the appointment of a
strata managing agent or managing agent under section 162 of
the Strata Schemes Management Act 1996 or section 85 of the
Community Land Management Act 1989 to exercise or
perform all the functions of the owners corporation,
association or strata corporation.

(c) The agent is not entitled to any remuneration by way of
commission or otherwise in respect of any period after
termination of the agency agreement as referred to in
paragraph (b).

(d) The agent is not entitled to any payment (in the nature of a
penalty or otherwise) by reason of the early termination of the
agency agreement as referred to in paragraph (b).

3 Renewal of agreement for fixed term

If the agreement is for a fixed term, it must not contain a provision
that operates (without the further agreement in writing of the
principal) to renew the agreement for a subsequent fixed term of
more than 3 months unless the agreement also provides for the
principal to be able to terminate the agreement (without penalty) by
giving 3 months’ notice of termination at any time during that
subsequent fixed term.
Note. This does not prevent the principal from agreeing in writing to the renewal
of the agreement for a further fixed term.

4 Accounting to the principal in respect of money received

The agreement must specify the manner in which and the frequency
with which the agent is required to account to the principal in
respect of money received by the agent on behalf of the principal.
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Schedule 15 Penalty notice offences
(Clause 45)

Column 1 Column 2 Column 3

Provision Penalty (individuals) Penalty
(corporations)

Offences under the Act

section 8 (1) $1,100

section 9 (1) $2,200

section 10 (1) $1,100

section 11 (1) $550

section 11 (2) $550

section 12 $550

section 28 (4) $550

section 29 (1) $550

section 29 (2) $550

section 29 (3) $550

section 30 (1) $550

section 30 (5) $550

section 31 (1) $1,100 $2,200

section 31 (2) $1,100 $2,200

section 31 (3) $1,100 $2,200

section 31 (4) $1,100

section 32 (2) $1,100
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section 32 (4) $1,100 $2,200

section 33 (1) $550 $1,100

section 34 (3) $550

section 35 (1) $1,100

section 35 (2) $1,100

section 39 (1) $550

section 40 $1,100

section 42 (1) $550

section 42 (2) $550

section 42 (3) $550

section 43 (1) $550

section 44 $550

section 45 $550

section 46 (2) $2,200

section 47 (1) $2,200

section 48 (2) $1,100 $2,200

section 49 (1) $2,200

section 49 (2) $2,200

section 50 (1) $1,100

Column 1 Column 2 Column 3

Provision Penalty (individuals) Penalty
(corporations)
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section 50 (2) $1,100

section 51 (1) $2,200

section 52 (1) $2,200

section 56 (1) $550

section 58 (1) $1,100 $2,200

section 58 (2) $1,100 $2,200

section 63 (2) $1,100

section 66 (1) $2,200

section 66 (2) $2,200

section 67 (1) $1,100

section 68 (1) $1,100

section 68 (4) $1,100

section 69 (1) $1,100

section 69 (3) $1,100

section 70 (1) $1,100

section 71 (2) $550

section 72 $2,200

section 73 (1) $2,200

section 74 (2) $2,200

Column 1 Column 2 Column 3

Provision Penalty (individuals) Penalty
(corporations)
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section 78 (1) $1,100 $2,200

section 78 (2) $1,100 $2,200

section 78 (3) $550

section 79 (1) $550 $1,100

section 79 (2) $550 $1,100

section 80 $550

section 81 (1) $550

section 81 (2) $550

section 82 (2) $550

section 83 (1) $550

section 83 (2) $550

section 86 (1) $1,100

section 86 (2) $1,100

section 86 (3) $1,100

section 86 (4) $1,100

section 86 (5) $1,100

section 89 $1,100

section 90 (1) $1,100

section 91 (1) $1,100

Column 1 Column 2 Column 3

Provision Penalty (individuals) Penalty
(corporations)
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section 91 (2) $1,100

section 91 (3) $1,100

section 92 $1,100

section 93 $1,100

section 94 $1,100

section 98 (7) $550

section 102 (1) $1,100

section 102 (2) $1,100

section 104 (1) $550

section 104 (2) $550

section 104 (3) $550

section 110 (1) (a) $1,100

section 110 (1) (b) $1,100

section 110 (1) (c) $1,100

section 110 (1) (d) $1,100

section 110 (3) $110

section 111 (1) (a) $550 $1,100

section 111 (1) (b) $550 $1,100

section 111 (3) $550 $1,100

Column 1 Column 2 Column 3

Provision Penalty (individuals) Penalty
(corporations)
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section 111 (4) $550 $1,100

section 113 $1,100

section 119 (1) $5,500

section 119 (3) $1,100

section 120 $1,100

section 137 $1,100

section 143 (1) $1,100

section 145 (a) $1,100

section 145 (b) $1,100

section 145 (c) $1,100

section 145 (d) $1,100

section 145 (e) $1,100

section 145 (f) $1,100

section 163 (2) $550

section 164 $1,100

section 184 (2) (a) $550

section 184 (2) (b) $550

section 185 $550

section 202 $1,100 $2,200

Column 1 Column 2 Column 3

Provision Penalty (individuals) Penalty
(corporations)
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section 203 $550 $1,100

section 207 (a) $1,100

section 207 (b) $1,100

section 207 (c) $1,100

section 219 (1) $550

Offences under this Regulation

Each provision of this
Regulation that creates an
offence

$550 $1,100

Column 1 Column 2 Column 3

Provision Penalty (individuals) Penalty
(corporations)
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Schedule 16 Fees and Compensation Fund
contributions

(Clause 46)

Column 1 Column 2 Column 3 Column 4 Column 5

Nature of fee
payable

Fixed
component

Processing
component

Compensation
Fund
contribution

Total

Application fee for
grant of licence

$167 $150 $53 $370

Application fee for
grant of certificate of
registration

$33 $60 $93

Application fee for
renewal of licence

$167 $50 $53 $270

Application fee for
renewal of certificate of
registration

$33 $30 $63

Application fee for
restoration of licence

$230 $50 $53 $333

Application fee for
restoration of certificate
of registration

$53 $30 $83

Application fee for
accreditation as an
auctioneer under
section 21 of the Act

$50 $50

Application fee for a
replacement licence

$32 $32

Application fee for a
replacement certificate
of registration

$32 $32
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Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Rural Lands Protection Act 1998.

Minister for Agriculture and Fisheries

Explanatory note
Part 10A of the Rural Lands Protection Act 1998 imposes obligations on an owner of
stock or person in charge of a vehicle transporting stock to be in possession of certain
documentation (a transported stock statement) relating to the stock. The statement must
contain specified stock transportation particulars and be in a form approved by the Stock
Transportation Accreditation Committee or the Director-General of the Department of
Agriculture.The object of this Regulation is to exempt the owners of sheep and persons
in charge of vehicles transporting sheep by road from the requirement to include certain
of those transportation particulars in the statement. This will have the effect of enabling
approval of the use of National Vendor Declarations (which identify the owner of sheep
being transported and make certain disease declarations with regard to sheep) as
transported stock statements.

This Regulation is made under the Rural Lands Protection Act 1998, including sections
243 (the general regulation-making power) and 244.

IAN MACDONALD, M.L.C.,
Minister for Agriculture and Fisheries
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Regulation 2003Clause 1

Rural Lands Protection (General) Amendment
(Transport of Sheep) Regulation 2003
under the

Rural Lands Protection Act 1998

1 Name of Regulation

This Regulation is the Rural Lands Protection (General)
Amendment (Transport of Sheep) Regulation 2003.

2 Amendment of Rural Lands Protection (General) Regulation 2001

The Rural Lands Protection (General) Regulation 2001 is amended
as set out in Schedule 1.
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Amendment Schedule 1

Schedule 1 Amendment
(Clause 2)

Clause 54C

Insert after clause 54B:

54C Exemption relating to restrictions on the transport of sheep by
vehicle on a road

(1) An owner of sheep, or person in charge of a vehicle in which
sheep are being transported, is exempt from the operation of
sections 140B and 140C of the Act to the extent that those
provisions require a transported stock statement completed,
copied, provided or possessed by the person to contain stock
transportation particulars in relation to the sheep of a kind
referred to in section 140B (1) (f) and (g).

(2) This clause ceases to have effect 2 years after the day on
which it commences.
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Ryde Local Environmental Plan No 110

under the

Environmental Planning and Assessment Act 1979

I, the Minister Assisting the Minister for Infrastructure and Planning (Planning
Administration), make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (S00/00615/S69)

Minister Assisting the Minister for Infrastructure
and Planning (Planning Administration)

DIANE BEAMER, M.P.,
Minister Assisting the Minister for Infrastructure and
Planning (Planning Administration)
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Clause 1 Ryde Local Environmental Plan No 110

Page 2

Ryde Local Environmental Plan No 110

1 Name of plan

This plan is Ryde Local Environmental Plan No 110.

2 Aims of plan

This plan aims:

(a) to retain the “urban village” character of identified centres
within the City of Ryde, by maintaining the following
characteristics:
(i) a height and scale of buildings that is compatible with

the human scale,
(ii) a positive relationship between buildings and the public

domain,
(iii) mixed land uses that add vitality and interest at all times

and that provide opportunity for living and working in
the centre or having proximity to a major transport
node,

(iv) providing a focal point and conveying a sense of local
community identity,

(v) providing cohesive centres, with attractive and pleasant
pedestrian links, spaces and places for public
enjoyment, and

(b) to promote each urban village as a niche commercial area to
increase viability and vitality and to build on each village’s
existing specialist commodity groups so as to give each centre
a point of difference and increase its attractiveness to a wider
retail catchment, and

(c) to promote the accessibility of each urban village through:
(i) the enhancement of pedestrian safety and amenity, and
(ii) improved pedestrian links within the village, and
(iii) the management of traffic speed and flow through the

village, and
(iv) the encouragement of public transport and alternatives

to private vehicles, and
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Ryde Local Environmental Plan No 110 Clause 2

Page 3

(d) to increase vitality and activity in each urban village through:
(i) the encouragement of commercial and retail

development in appropriate locations, and
(ii) increased residential development within the village,

and
(iii) the encouragement of street activities, and

(e) to encourage safe and attractive urban villages, and

(f) to incorporate the principles of ecologically sustainable
development, and

(g) to ensure that the redevelopment of certain land at Eastwood
has regard to the need to minimise risks to persons or property
from stormwater inundation.

3 Land to which plan applies

This plan applies to land edged with a broken black line on the map
marked “Ryde Local Environmental Plan No 110—Eastwood Urban
Village” and edged with a blue line on the map marked “Ryde Local
Environmental Plan No 110—West Ryde Urban Village” deposited in
the office of Ryde City Council.

4 Amendment of Ryde Planning Scheme Ordinance

Ryde Planning Scheme Ordinance is amended as set out in Schedule 1.
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Ryde Local Environmental Plan No 110
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Schedule 1 Amendments

(Clause 4)

[1] Clause 3 Interpretation

Insert at the end of the definition of scheme map in clause 3 (1):

Ryde Local Environmental Plan No 110—Eastwood Urban
Village

[2] Clause 51 Floor space ratios

Omit “and 3 (uv)” from the Table to the clause.

[3] Clauses 51A–51E

Omit clause 51A. Insert instead:

51A Development in certain urban villages

(1) This clause applies to the following land:

(a) land shown edged with a broken black line on the map
marked “Ryde Local Environmental Plan No 110—
Eastwood Urban Village” deposited in the office of the
Council,

(b) land shown edged with a blue line on the map marked
“Ryde Local Environmental Plan No 110—West Ryde
Urban Village” deposited in the office of the Council.

(2) When considering any application for consent to carry out
development of any land to which this clause applies the
Council must take into consideration:

(a) the planning principles set out in Schedule 17, and

(b) the following objectives:
(i) to create a safe and attractive environment for

pedestrians,
(ii) to create a mixed use precinct with emphasis on

uses that promote pedestrian activity and safety
at ground level,
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(iii) to create a precinct that contains opportunities
and facilities for living, working, commerce,
leisure, culture, community services, education
and spiritual nurture,

(iv) to increase the number of people living within
walking distance of high frequency public
transport services,

(v) to increase the use of public transport.

(3) When preparing any development control plan relating to land
to which this clause applies, the Council must take into
consideration the planning principles set out in Schedule 17.

51B Floor space ratios in West Ryde Urban Village

(1) Except as provided by this clause, the ratio of the total floor
space of any buildings on a site comprised of land shown
edged with a broken line on the floor space map to that site
area must not exceed the maximum floor space ratio identified
on that map in relation to the land.

(2) The Council may consent to development of land to which this
clause applies that results in a floor space ratio in excess of that
permitted under subclause (1) if:

(a) the Council is satisfied that the development:
(i) will create a safe and attractive environment for

pedestrians, and
(ii) will create a mixed use precinct with emphasis

on uses that promote pedestrian activity and
safety at ground level, and

(iii) will create a precinct that contains opportunities
and facilities for living, working, commerce,
leisure, culture, community services, education
and spiritual nurture, and

(iv) will increase the number of people living within
walking distance of high frequency public
transport services, and

(v) will increase the use of public transport, and

(b) in the Council’s opinion, the development is not likely
to significantly adversely affect the operation of the
surrounding local road network, and
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(c) the Council has had regard to any development control
plan applying to the land.

(3) In this clause:

the floor space map means the map marked “Ryde Local
Environmental Plan No 110—West Ryde Urban Village Floor
Space Map” deposited in the office of the Council.

51C Height of buildings within Eastwood Urban Village

The Council must not consent to the erection of a building on
land shown edged with a broken black line on the map marked
“Ryde Local Environmental Plan No 110—Eastwood Urban
Village Height Map” deposited in the office of the Council if
the height of the building exceeds the maximum height shown
for the land on that map.

51D Development intensification restricted in special area

(1) This clause applies to land identified as “Development
Intensification Restricted” and coloured red on the map marked
“Ryde Local Environmental Plan No 110—Eastwood Urban
Village Special Areas Map” deposited in the office of the
Council.

(2) Despite any other provision of this Ordinance, the Council
must not grant consent to the carrying out of development of
land to which this clause applies that would increase the
intensity of use of the land unless the Council is satisfied that
the extent of stormwater inundation of the land, and the access
to the land, during the estimated 100 year ARI (Average
Recurrence Interval) stormwater inundation event would not
constitute a hazard, or increase a hazard, to persons or property.

51E Development intensification constrained in special area

(1) This clause applies to land identified as “Development
Intensification Constrained” and coloured pink on the map
marked “Ryde Local Environmental Plan No 110—Eastwood
Urban Village Special Areas Map” deposited in the office of
the Council.

(2) Despite any other provision of this Ordinance, the Council
must not grant consent to the carrying out of development of
land to which this clause applies that would increase the
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intensity of use of land unless the Council is satisfied that if
any conditions to which development consent is subject were
to be complied with, the extent of stormwater inundation of the
land during the estimated 100 year ARI (Average Recurrence
Interval) stormwater inundation event would not constitute a
hazard, or increase a hazard, to persons or property.

[4] Clause 83

Insert after clause 82:

83 Notes in text

Matter that appears in this Ordinance under the heading “Note”
is an explanatory note and does not form part of this
Ordinance. It is provided to assist understanding.

[5] Schedule 17

Insert in appropriate order:

Schedule 17 Planning principles for urban villages

(Clause 51A)

1 Regional role

(1) Development should contribute to the status of the land as an
important business, employment and residential location.

(2) Development is to promote a compact working and living
environment to maximise the efficient use of resources and
infrastructure provision.

2 Integrated planning and development

(1) Planning and development is to ensure that social, economic,
environmental and urban design issues are considered together
and with proper regard for their mutual and cumulative
impacts.

(2) All planning, design and development activities must take
account of and effectively respond to the linkages and
interfaces between public space and private land.
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3 Public domain

(1) Development is to define and contribute to the public domain
so as to create a high quality physical setting for buildings,
which is safe and accessible and can be enjoyed by shoppers,
residents and workers.

(2) Development of the public domain is to enhance the integration
between individual precincts and their surrounding areas.

(3) Public space areas should be set aside for public use and
enjoyment. Development that enhances the enjoyment of these
public spaces, such as kiosks, restaurants and recreation
facilities, is to be encouraged.

(4) Car parking facilities should be set back away from the public
spaces and should not prejudice pedestrian and cycle use of the
public space.

(5) Public streets and spaces should be created generally in
accordance with:

(a) the Eastwood Master Plan prepared by the Council, in
relation to land shown edged with a broken black line
on the map marked “Ryde Local Environmental Plan
No 110—Eastwood Urban Village” deposited in the
office of the Council,

(b) the West Ryde Master Plan prepared by the Council, in
relation to land shown edged with a blue line on the
map marked “Ryde Local Environmental Plan
No 110—West Ryde Urban Village” deposited in the
office of the Council.

4 Urban form

(1) Urban form is to reflect its location in relation to transport
nodes, existing residential and commercial precincts, be
architecturally rich and diverse, define and enhance the public
domain and allow for mixed uses.

(2) Building form within specified blocks is to be articulated both
in height and mass to provide interest, resolve urban design and
environmental issues and satisfy other planning principles in
this Schedule.

(3) Buildings are to be of high quality and adaptable to a variety of
uses over time, to ensure their long life.
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(4) Buildings are to support and be integrated into the public
domain network to achieve coherence and purpose.

(5) The integrity of heritage items and significant landscape
elements is to be protected and enhanced.

5 Land use mix

(1) Development is to provide a variety of housing types and
employment-based activities and contribute to the creation of
a range of precincts with character.

(2) Development is to contribute to an integrated mixed use
development pattern (both vertical and horizontal) containing
a wide range of housing, employment and recreational
opportunities.

(3) Development is to facilitate the increase and diversity of
employment opportunities, which are to be compatible with
achieving a high quality mixed shopping, living and working
environment.

6 Transport and access

(1) Development is to promote the reduction of motor vehicle
dependency and actively encourage the use of public transport,
walking and cycling.

(2) An accessible environment for people with disabilities and
mobility difficulties is to be created to ensure access equity.

(3) The intensity of development is to be in accordance with the
capacity of existing and proposed public transport and road
systems.

(4) Parking provision is to acknowledge accessibility by foot,
bicycle and public transport.

7 Environmental performance

(1) Development is to create a safe and comfortable environment
for shoppers, residents and workers in both the private and
public space, by “best practice” design to ensure buildings and
spaces achieve maximum environmental performance and
minimum resources use.
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(2) Development is to be designed having regard to the following:

(a) wind effect,

(b) reflectivity,

(c) noise attenuation,

(d) solar access and energy conservation,

(e) water conservation and re-use,

(f) stormwater management,

(g) use of recycled materials,

(h) waste reduction.

(3) The development of public spaces is to contribute to greater
bio-diversity, habitat protection and enhancement and better air
and water quality.
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I, the Minister Assisting the Minister for Infrastructure and Planning (Planning
Administration), make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (Q02/00123/S69)

Minister Assisting the Minister for Infrastructure
and Planning (Planning Administration)

DIANE BEAMER, M.P.,
Minister Assisting the Minister for Infrastructure and
Planning (Planning Administration)
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Wingecarribee Local Environmental Plan 1989 (Amendment No 113)Clause 1

P:\ep\03\e03-043-09\p01\EPIBody.fm 13/2/03, 10:45am

Wingecarribee Local Environmental Plan 1989
(Amendment No 113)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Wingecarribee Local Environmental Plan 1989
(Amendment No 113).

2 Aims of plan

This plan aims to allow, with the consent of Wingecarribee Shire
Council, the carrying out of development for the purpose of
infrastructure on the land to which this plan applies.

3 Land to which plan applies

This plan applies to all land to which Wingecarribee Local
Environmental Plan 1989 applies, except for land within
Zone No 8 (a) (the Existing National Parks and Nature Reserves
Zone) under the 1989 plan.

4 Amendment of Wingecarribee Local Environmental Plan 1989

Wingecarribee Local Environmental Plan 1989 is amended as set
out in Schedule 1.
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Wingecarribee Local Environmental Plan 1989 (Amendment No 113)

Amendment Schedule 1

Schedule 1 Amendment
(Clause 4)

Clause 36A

Insert after clause 36:

36A Infrastructure development

(1) This clause applies to all land under this plan, except for land
within Zone No 8 (a).

(2) Despite any other provision of this plan, the council may
consent to the carrying out of development on the land to
which this clause applies for the purpose of infrastructure,
whether for private or public use.

(3) In this clause:

infrastructure means the means through which the following
services are provided: transport (including, but not limited to,
road, rail, aviation or aerial, pedestrian, equine and cycle);
bushfire hazard reduction; telecommunications; supply of
water, hydraulic power, electricity or gas; sewerage or
drainage; flood mitigation works.
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e03-067-p01.09 Page 1

I, the Minister Assisting the Minister for Infrastructure and Planning (Planning
Administration), make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (W02/00047/S69)

Minister Assisting the Minister for Infrastructure
and Planning (Planning Administration)

DIANE BEAMER, M.P.,
Minister Assisting the Minister for Infrastructure and
Planning (Planning Administration)
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P:\ep\03\e03-067-09\p01\e03-067-09-p01BOD.fm 28/2/03, 3:14pm

City of Wollongong Local Environmental Plan 1990
(Amendment No 216)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is City of Wollongong Local Environmental Plan 1990
(Amendment No 216).

2 Aims of plan

This plan aims to rezone the land to which this plan applies from
Zone No 6 (b) (the Private Recreation Zone) to Zone No 2 (b) (the
Medium Density Residential Zone) under the City of Wollongong
Local Environmental Plan 1990.

3 Land to which plan applies

This plan applies to land situated in the City of Wollongong, being
Lot 1, DP 401355, McCauley Street, Thirroul, as shown edged
heavy black and lettered “2 (b)” on the map marked “City of
Wollongong Local Environmental Plan 1990 (Amendment
No 216)” deposited in the office of the Council of the City of
Wollongong.

4 Amendment of City of Wollongong Local Environmental Plan 1990

The City of Wollongong Local Environmental Plan 1990 is
amended by inserting in appropriate order in the definition of the
map in clause 6 (1) the following words:

City of Wollongong Local Environmental Plan 1990
(Amendment No 216)
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ROADS ACT 1993 
 

LAND ACQUISITION (JUST TERMS 
COMPENSATION) ACT 1991 

 
Notice of Compulsory Acquisition and Dedication as Public 

Road of Land at Cowra in the Cowra Shire Council area. 
 
THE Roads and Traffic Authority of New South Wales by 
its delegate declares, with the approval of Her Excellency 
the Governor, that the land described in the Schedule below 
is acquired by compulsory process under the provisions of 
the Land Acquisition (Just Terms Compensation) Act 1991 
for the purposes of the Roads Act 1993 and further dedicates 
the land as Public Road under Section 10 of the Roads Act 
1993. 
 

T D Craig 
Manager, Statutory Processes 

Roads and Traffic Authority of New South Wales 
__________ 

 
SCHEDULE 

 
ALL that piece or parcel of Crown land situated in the 
Cowra Shire Council area, Parish of Mulyan and County of 
Forbes, shown as Lot 3 Deposited Plan 637245, being part of 
Reserve No 35813 from Sale for Camping and Access to 
Water notified in the Government Gazette of 23 May 1903 
on page 3813. 
 
(RTA Papers FPP 105.116 Part 2) 
 
 

ROADS ACT 1993 
 

LAND ACQUISITION (JUST TERMS 
COMPENSATION) ACT 1991 

 
Notice of Compulsory Acquisition of Land at Albury in the 

Albury City Council area. 
 
THE Roads and Traffic Authority of New South Wales by 
its delegate declares, with the approval of Her Excellency 
the Governor, that the land described in the schedule below 
is acquired by compulsory process under the provisions of 
the Land Acquisition (Just Terms Compensation) Act 1991 
for the purposes of the Roads Act 1993. 
 

T D Craig 
Manager, Statutory Processes 

Roads and Traffic Authority of New South Wales 
__________ 

 
SCHEDULE 

 
ALL that piece or parcel of land situated in the Albury City 
Council area, Parish of Albury and County of Goulburn, 
shown as Lot 44 Deposited Plan 1007315, being the whole 
of the land in Deed of Conveyance No 252 Book 2669. 
 
The land is said to be in the possession of Albury City 
Council. 
 
(RTA Papers 3M2928; RO 2/4.1283) 
 
 

Roads and Traffic Authority
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ROADS ACT 1993 
 

LAND ACQUISITION (JUST TERMS 
COMPENSATION) ACT 1991 

 
Notice of Compulsory Acquisition of Land at Gerogery in 

the Hume Shire Council area 
 
THE Roads and Traffic Authority of New South Wales by 
its delegate declares, with the approval of Her Excellency 
the Governor, that the land described in the schedule below 
is acquired by compulsory process under the provisions of 
the Land Acquisition (Just Terms Compensation) Act 1991 
for the purposes of the Roads Act 1993. 
 

T D Craig 
Manager, Statutory Processes 

Roads and Traffic Authority of New South Wales 
___________ 

 
SCHEDULE 

 
ALL those pieces or parcels of land situated in the Hume 
Shire Council area, Parish of Gerogery, County of Goulburn, 
shown as: 
 
Lot 23 Deposited Plan 1049166, being part of the land in 
Certificate of Title 10/664063 and said to be in the 
possession of Tiksa Holdings Pty Ltd; and 
 
Lot 24 Deposited Plan 1049166, being part of the land in 
Certificate of Title 2/734995 and said to be in the possession 
of Michael James Scollard and Heather Robyn Scollard 
(registered proprietors) and Australia and New Zealand 
Banking Group Limited (mortgagee). 
 
(RTA Papers FPP3M2351 & 3M2359; RO 202.1197 & 
202.1198) 
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Roads Act 1993 
 

Notice under the Road Transport (Mass, Loading and Access) 
Regulation 1996. 

 
I, Paul Forward, Chief Executive of the Roads and Traffic Authority, in pursuance to 
the Road Transport (Mass, Loading and Access) Regulation 1996, make the Notice 
set forth hereunder. 
 
 
 
Paul Forward 
Chief Executive 
Roads and Traffic Authority 

________________________________________________________________ 

Amendments 

1. The General Class 1 Oversize Notice 2002 published in Government Gazette No. 
122 of 26 July 2002 at pages 5630 to 5674 and amended in Government Gazette 
No.33 of 31 January 2003 at page 723 is further amended by: 
 

(a) Part 3 – Dimension Limits for Class 1 Vehicles 
Omit Table 1. 
Insert instead the following Table: 

 
Table 1 - Maximum Overall Dimension Limits 

 Height 
(metres) 

Width 
(metres) 

Length 
(metres) 

Special purpose vehicle 4.3 3.5 14.0 
 
Vehicles (other than 
special purpose vehicles): 
 

   

Loaded rigid motor 
vehicle 

 

4.3 3.5 12.5 

Loaded combination 
consisting of a prime 
mover and a semi-
trailer 

4.3 3.5 25.0 

Loaded rigid vehicle 
and trailer 
combination 

4.3 3.5 19.0 

Unloaded articulated 
low-loader 
 

4.3 2.5 25.0 
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Agricultural Machines, 
(single vehicles) 
 

   

Metropolitan and 
Eastern Zones 

 
4.3 

 
5.0 

 
12.5 

Western Zone 4.3 6.0 12.5 
 
Agricultural combinations
 

   

Metropolitan and 
Eastern Zones 

 
4.3 

 
5.0 

 
25.0 

Western Zone 
 

4.3 6.0 25.0 

 
Other vehicles including 
unladen vehicles  
 

 
No special allowances 

 

(b) 7.2 Critical locations and contacts 

North 
Singleton 
Omit the matter “5.33 m high” from item 9. 
Insert instead the matter “5.1 m high”. 
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ROADS ACT 1993 
Notice under Clause 17 of the Roads Transport (Mass, Loading and Access) 

Regulation, 1996 
 

Campbelltown City Council, in pursuance of Division 2 of Part 3 of the Road 
Transport (Mass, Loading, Access) Regulation 1996, by this Notice, specify the 
routes and areas on or in which B-Doubles may be used subject to any requirements 
or conditions set out in the Schedule. 
 
Paul Tosi       10 July 2003 
General Manager 
Campbelltown City Council 
(by delegation from the Minister for Roads) 

Schedule 
1.  Citation 
This Notice may be cited as the Campbelltown City Council B-Double Notice  
No 3/ 2003. 
 
2. Commencement 
This Notice takes effect from the date of gazettal. 
 
3. Effect 
This Notice remains in force until 1 July 2005 unless it is amended or repealed earlier. 
 
4. Application 
4.1 This Notice applies to B-Doubles which comply with Schedule 1 of the Road 
Transport (Mass, Loading and Access) regulation 1996 and Schedule 4 of the Road 
Transport (Vehicle Registration) Regulation 1998. 
 
5. Routes 
B-Double routes within the Campbelltown City Council 
Type Road Starting point Finishing point 
25 Aero Road, 

Kerr Road, 
Ingleburn 

Lancaster 
Street 

Left turn not permitted from Lancaster 
Street into Aero Road, to access Kerr 
Road site. 
 
Alternate route (clockwise) via 
Lancaster Street, Memorial Avenue, 
York Road and Aero Road to Kerr 
Road. 
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