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SPECIAL

Dangerous Goods Act 1985
(Section 55)

ORDER PROHIBITING THE REMOVAL OF CERTAIN ASBESTOS AT WORKPLACES
Preamble

1. The removal of asbestos at workplaces is regulated by the Occupational Health and Safety
(Asbestos) Regulations 2003 (ÒAsbestos RegulationsÓ). The Asbestos Regulations
describe the circumstances in which asbestos may be removed by an employer or self-
employed person who is a removalist who holds a licence under the Regulations, and the
circumstances in which an unlicensed employer or self-employed person may conduct a
limited amount of removal work.

2. Generally, the provisions of the Asbestos Regulations that regulate the removal of asbestos
are limited in their application to asbestos-containing material that is fixed to or installed
in a building, structure, ship or plant. They generally do not apply to the removal of
asbestos that is not so fixed or installed (including asbestos-contaminated dust).
Accordingly, it is possible at present for unlicensed persons to remove asbestos that is not
fixed or installed.

3. Until the Asbestos Regulations are amended so that they also apply to asbestos that is not
fixed or installed (including asbestos-contaminated dust), it is expedient for the public
safety to make an Order, subject to conditions and restrictions, prohibiting the removal of
such asbestos.

ORDER
Being of the opinion that it is expedient for the public safety to do so, the Governor in Council

under section 55 of the Dangerous Goods Act 1985 makes the following Order:
1. The removal of asbestos (including asbestos-contaminated dust) that is not fixed to or

installed in a building, structure, ship or plant at any premises that are a workplace is
prohibited.

2. The prohibition under clause 1 does not apply in relation to the removal of asbestos Ñ
(a) by an employer or self-employed person who is the holder of a Class A licence, or

by an employee of such a licence-holder;
(b) by an employer or self-employed person who is the holder of a Class B licence, or

by an employee of such a licence-holder, if that removal is associated with or
derived from the removal of non-friable asbestos-containing material that is fixed
to or installed in a building, structure, ship or plant;

(c) by an unlicensed employer or self-employed person, if that removal is associated
with or derived from the removal of non-friable asbestos-containing material that
is fixed to or installed in a building, structure, ship or plant where Ñ
(i) the area of asbestos-containing material removed is less than 10 square

metres in total;  and
(ii) the removal of the asbestos-containing material is not undertaken for

more than 1 hour in any period of 7 days;
(d) by an unlicensed employer or self-employed person, if the asbestos does not

constitute more than a minor contamination;
(e) by an employer in the course of the handling, including for the purpose of removal

or transport for disposal, of aircraft products and automotive products likely to
contain asbestos-containing material;
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(f) by an employer in the course of the maintenance of dust extraction equipment
contaminated with asbestos;

(g) by a person who was manufacturing asbestos-containing material immediately
before 1 February 2003.

3. Clause 2(g) ceases to have effect on 31 December 2003.
4. In this Order Ñ

ÒasbestosÓ has the same meaning as in the Asbestos Regulations;
Òasbestos-containing materialÓ has the same meaning as in the Asbestos Regulations;
ÒAsbestos RegulationsÓ means the Occupational Health and Safety (Asbestos)
Regulations 2003;
ÒClass A licenceÓ has the same meaning as in the Asbestos Regulations;
ÒClass B licenceÓ has the same meaning as in the Asbestos Regulations;
ÒemployerÓ has the same meaning as in the OHS Act;
ÒemployeeÓ has the same meaning as in the OHS Act;
Ònon-friableÓ, in relation to asbestos, means asbestos that is not ÒfriableÓ within the
meaning of the Asbestos Regulations;
ÒOHS ActÓ means the the Occupational Health and Safety Act 1985;
ÒplantÓ has the same meaning as in the OHS Act;
ÒremovalÓ means transfer for the purpose of subsequent disposal;
Òself-employed personÓ has the same meaning as in the OHS Act;
ÒworkplaceÓ has the same meaning as in the OHS Act.

Dated 16 December 2003
Responsible Minister
ROB HULLS, MP
Minister for WorkCover

SUDHA KASYNATHAN
Acting Clerk of the Executive Council
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